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Thursday, 29 October 1.987.

THE SPEAKER (Mr Bamert) took the Chair at 10.45 am, and read prayers.

VIDEO TAPES CLASSIFICATION AND CONTROL BILL
Amendment: Petition

MR BERTRAM (Balcarta) [10.47 am]j: I have a petition co present couched in the following
terms --

To: The Honourable the Speaker, and Members of the Legislative Assembly of the
Parliament of Western Australia assembled
We, the undersigned, request that Parliament amend the video bill to grant the people
legal standing, and power of appeal, and review, so that we can have a ban placed on
those unconscionable videotapes which we find are beyond the pale, and which are
severely damaging the social environment.

-We request that Parliament carry out its promise to make possession of child
pornography a criminal offence, and set severe penalties for the possession of child
pornography, bestiality, terrorism, drug promotion, rape and incest tapes;
We request that Parliament legislate that R tapes in shops be displayed separate and
away from minors.
We request that Parliament legislate to make videotapes be so labelled that parents
can be warned of the contents in regard to sex, language and violence.
Because we no longer will allow the money-makers to have sole right to determine
what is available, we wish to have equal input into decision-making, gain equal
opportunity for concerned parents to have the power also to appeal, and to ban and
remove those unconscionable videotapes which breed crime, jointly with the power to
give pastoral care to our social environment, because we know that children who are
carefully supervised to prevent access to such horrendous viewing, may still become
the victims of those who are not.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration, and your petitioners, as in duty bound, shall ever pray.

The petition has been signed by 206 persons and I have certified that it complies with the
Standing Orders of the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 76.)

GOVERNMENT GUARANTEES
Details: Matter of Public Importance

THE SPEAKER: Earlier today I received a letter from the memnber for Nedlands, the
Deputy Leader of the Opposition, regarding a matter of public importance relating to
guarantees given by the Government to the Swan Building Society, the Teachers Credit
Society, and Rothwells Limited. If sufficient members in this House are prepared to support
the motion, I will allow the member to proceed.
[Eight members rose in their places.]
The SPEAKER: I am prepared to allow the matter to proceed on the basis catered for in
Sessional Orders. Half an hour Will be allocated to each side of the House for the purpose of
this debate.
MR COURT (Nedlands -- Deputy Leader of the Opposition) [10.57 am]: I move --

That this House should be given full details of the guarantees the Government has
given to the



Swan Building Society;

Teachers' Credit Society;

in view of the current financial crisis and the Government's greatly increased
exposure to financial risk following its approval of a $150 million guarantee to
Rothwells Limited

including

any amounts it has already had to pay out;

the extent of the liability associated with these guaranatees;

its anticipated payouts in the next twelve months;

the provisions that have been made in the 1987/88 budget if these guarantees
are called upon;

the current financial position of the Teachers' Credit Society and the Swan
Building Society particularly the condition of their large loans following the
recent stock market shake-out;

the effect these guarantees have on the level of this State's annual borrowing
programme as approved by the Australian Loan Council;

and that

if the information in relation to these guarantees is documented, the
Government -should spell out precisely the nature and the extent of its
comuimnent to the Swan Building Society and the Teachers' Credit Society;

the Government should table these documents;

and that this House expresses concern that the Government through the office of the
Registrar, did not carry out an inspection of the Swan Building Society between
August 1985 and June 1987, and the Teachers' Credit Society between July 1986 and
May 1987, during which time both these societies ran into severe financial
difficulties.".

Last weekend, over a two or three-day period, the Giovernment made a decision to grant to
Rothwells Ltd merchant bank a $150 million guarantee as part of a rescue package. The
Government satisfied itself that that was a pmudent decision to take at that time.
In Parliament, on Tuesday, as the first item of business the Minister for Minerals and Energy
outlined the financial position of that merchant bank in some detail. This information
included the capital problems, liquidity problems, and provisions made for doubtful debts, the
funds required to cover the loan, and many other details. Those events all took place in, let
us say, two to four days -- from the Friday to the Tuesday when the Minister made the
announcement in the House.

In mid-August this year. the Treasurer announced the Government's rescue of the Teachers
Credit Society. A week or so prior to that the Swan Building Society was also baled out of
the problems it had. I will not go into detail on those events because we have discussed them
previously, and we will be discussing the issues again when the credit union and building
society legislation is introduced.

I will emphasise, however, that three months after those two disturbing events, when we had
the confidence in credit unions and budlding societies shattered, the Government has not yet
explained to the taxpaying public the nature of the guarantees given to the Swan Building
Society and the Teachers Credit Society. We do not know of any documentation in relation
to those guarantees. The only documentation we know of, for example in connection with
the R & I Bank's involvement with the Teachers Credit Society, is an advertisement in the
newspaper of 17 August 1987, regarding the Teachers Credit Society, which reads --

The State Government decided today to legislate in the coming session of Parliament
to facilitate the R & [ Bank taking over the operations of the WA Teachers Credit
Society.
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The advertisement then continues, down at the bottom --

The Premier re-stated his commitment to the society's depositors that their funds were
totally secure and guaranteed by the State.

To our knowledge this Press statement, put out on 17 August 1987, is the only documentation
there is which says that the R & I Bank is involved in helping out with the Teachers Credit
Society. We do not know of any other documentation that is around that says whether there
is a guarantee in there to the Teachers Credit Society or to the Swan Building Society. Never
have I witnessed -- and I would think most members of this House would not have
witniessed - such sloppy financial administration as we have had by this Government in
relation to this credit union and building societies legislation. I was horrified to receive a day
or so ago answers to two questions that I had asked the Premier, as Treasurer. The first
question read as follows --

2189. Mr COURT, to the Treasurer:
Did the Registrar of Building Societies carry out his own audit or
detailed inquiries into the finiancial activities of the Swan Building
Society, separate from the independent audits carried out by the
society itself during the years ended 30 June --

(a) 1985;
(b) 1986;

(c) 1987?

The reply was --
An inspection was carried out by officers of the registrar in August 1985
and in June 1987. The latter inquiry led to a request to the auditors to re-
examine the finiancial affairs of the Swan Building Society.

There was a 22-month period between the officers of the registrar carrying out inspections of
the Swan Building Society in August 1985 and June 1987. The next question read as
follows --

2190. Mr COURT, to the Treasurer:

Did the Registrar of Building Societies carry out his own audit or
detailed inquiries into the financial activities of the Teachers Credit
Society, separate from the independent audits carried out by the
credit society itself during the years ended 30 June --

(a) 1985;
(b) 1986;

(c) 1987?
The reply was --

Officers of the registrar carried out an inspection in July 1986. Further
detailed information on loan exposures was sought in May 1987, and this
led to a request to the auditors to pay particular attention to that area.

We are talking there of a period of nearly I I months. What concerns me, especially in the
case of the Swan Building Society, is that there was a 22-month gap between inspections and
it was during that time that both of those financial institutions got into severe financial
difficulties. The fact that the Government did not take action until it finally had to effect the
rescue was bad enough, but following the announcement of the two rescues we have not seen
any documentation of the guarantee situation between the Government and the Teachers
Credit Society or between the Government and the Swan Building Society. In fadt we have
seen no documentation about just where the R & I Bank fits into that operation, apart from
the Press statement I mentioned earlier.

I mention at this point that I was very disappointed that the Labor Party and the National
Party did not support the Select Committee inquiry that we wanted in the other House -- we
tried to get it through this House as well. What we wanted to try to achieve in the Legislative
Council with that inquiry was not a witch-hunt of people involved in the Teachers Credit
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Society or the Swan Building Society; chat side of the deal could be handled by the Corporate
Affairs Office. If the Corporate Affairs Office believes there is some wrongdoing or fraud it
can handle chat and the Government can give permission to the registrar to go in and find out
those things. We wanted an investigation into the Government's role in the administration of
those two credit union and building society Acts, especially as we now know that the registrar
had not inspected one of those organisations for some 22 months. So we were very
disappointed not to receive support for that inquiry, because it was going to be an
investigation into the Governiment's role and why it did not do what it should have done with
respect to the administration of those two pieces of legislation. I am sure the members of the
National Party, who are good friends of mine, would be horrified to learn now that an
inspection was not carried out in the Swan Building Society for 22 months between August
1985 and June 1987, and in the case of the Teachers Credit Society for some I I months.

During question time last night I asked the Premier whether the level of the Government
guarantees would affect our credit rating when the Governent's credit ratings are
established by organisations such as Moody's Investors' Services and Standard and Poor's. I
do not know whether to regard it as a flippant answer from the Premier, but the Premier said,
"I suppose I should ask the member where he obtained the impression or the information that
the Government has extended a guaranteed credit to Teachers Credit Society. Where has that
been conveyed to the member?"

Mr Brian Burke: I did not say that.

Mr COURT: That is what the Premier said in answer to the question.

Mr Brian Burke: No, I do not chink you were Listening.

Mr COURT: The Premier should tell me what he said.

Mr Brian Burke: You mentioned a Government guarantee to Teachers Credit Society -- that
is what you said.

Mr COURT: Yes.

Mr Brian Burke: That is not the case. We have said to the R & I Bank that we will stand
behind theR &IeBank.

Mir COURT: What is the difference?

Mr Brian Burke: We always stand behind the R & I Bank.

Mr Hassell: What is in that advertisement?

Mr COURT: It says quite specifically in this advertisement, "The Premier restated his
commitment to the society's depositors that their funds were totally secure and guaranteed by
the State." This is the Teachers Credit Society.
Mr Brian Burke: That is not the society. Don't you understand the difference? We have
given a guarantee to the R & I Bank.
Mr COURT: All I can say to the Premier is that his Government is trying to keep the
confidence in the Teachers Credit Society after his Government failed to properly control the
situation, and last night in answer to a question he gave the impression that there was no
Government guarantee behind the Teachers Credit Society.

Mr Brian Burke: That is not right. I tried to point out --

Mir COURT: Why quibble with it? Why is the Premier such a smart alec when this is a very
serious situation?

A Government member You were not accurate.

Mit COURT: I anm perfectly accurate. In the only piece of documentation we have it says
that the Premier restated his commritment to the society's depositors -- not to the R & I Bank
or anyone else but to the society's depositors -- that their funds were totally secure and
guaranteed by the State. Last night the Premier implied in his answer that the Government
was not guaranteeing the Teachers Credit Society.

Mr Brian Burke: Let me just say where you are wrong, and I will not interrupt again. if you
are incapable of understanding the very vast difference between standing behind the R & K
Bank and giving a Government guarantee to Teachers Credit Society, when you ask a
question I am not going to correct you.
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Mr Hassell: Your advertisement referred to a guarantee of the funds of Teachers Credit
Society.
Mr Brian Burke: It is my advertisement, is it? Check the advertisement again. Whose
advertisement is it?

Mr COURT: I will read from the letter from Mr David Fischer, the Chairman of the R & I
Bank, contained in the advertisement.
Mr Brian Burke: It was the R & I Bank's advertisement as well, not mine.

Mr COURT: The letter reads in part --

As confirmed by the Premier, depositors' funds are secured and guaranteed by the
State.

There is nothing clearer than that commitment, yet last night in question time the Premier
said, "Who told you there was a guarantee to Teachers Credit Society?" Here we have the
finance industry going through its gravest crisis, certainly in my time, where confidence is
what is required, where the Premier himself said that the Government has come in to
guarantee the Teachers Credit Society because we must maintain confidence; yet last night he
said, "Who said there is a guarantee? Where has that been conveyed to the member?" I am
telling the Premier it has been conveyed in the only documentation that there is.

The other point I want to make briefly is that I also raised last night the whole question of the
Loan Council and whether the level of Government guarantees will affect the State's
borrowings through our Loan Council activities. I have made some inquiries on that matter
and will read out briefly where the Loan Council fits in. I quote from an overview by
Salomon Bros of the credit assessment of the different States --

Although the debts of the Australian states carry no explicit Federal guarantee, the
Australian Constitution gives the National Government broad powers to ensure that
the state goverments meet their financial obligations.

At the end of the day there is a Federal guarantee over the State guarantees. The report
continues --

The Commonwealth is legally empowered under section 105A of the Constitution to
borrow on behalf of the states and to take over, manage, and repay their debts.

That shows that there can be an obligation by the Federal Government to take over those
debts. To continue --

The constitutional amendment just mentioned came into force as a result of the 1927
Financial Agreement between the states and the National Government, whereby the
Commonwealth assumed responsibility for the states' then-outstanding public debts.
The Agreement established the Australian Loan Council (consisting of one minister
from the National Government and one from each of the six state governments),
which controls the annual borrowing programme of both the Commonwealth and state
governments.

The Premier will have to realise that when the Loan Council is looking at this State's
borrowings of course it will have to take into account all the liabilities of the State
Government. Instead of members opposite saying, "No, they do not have to," they should
realise that it will be taken into account.

I want to summarise the main points I have made in this debate on a matter of public
importance. It is a scandal that for 22 months the Government had not inspected the
operations of the Swan Building Society, and for 11 months had not inspected the Teachers
Credit Society, even though the Premier in that case knew there were problems in late 1986
and they were highlighted when we pointed out the problems in the Superannuation Board's
operations earlier this year. No details or documentation of the loans have been given by this
Government three months after it first announced that it was going in for a rescue bid. Will
the Government table any documentation? If the Premier says there is documentation, will
he table it? The Government was prepared to give a run-down of the situation when it made
its quick assessment over the weekend in relation to Rothwells. Why have we not even been
given the courtesy of that sort of mun-down in relation to the rescue of those other two bodies?
No details, nothing; everyone -- taxpayers and the public -- kept' in the dark.
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Following his answer to a question last night, the Premier had better clarify to the people of
the State the Government's position as to whether it is guaranteeing the Teachers Credit
Society. He said in answer to a question last night that the Government was not guaranteeing
the society, and yet early in the piece he said it was. Will the level of Government guarantees
affect the level of the State's borrowings as approved by the Loan Council? We want to
know whether any money has been paid out as a part of these guarantees if they have been
given to Teachers Credit Society and Swan Building Society. How has the stock market
crash affected the Teachers Credit Society in particular with the major loans it has? Is the
problem going to get worse? Is the R & I Bank providing the overdraft facilities for Teachers
Credit Society? Give us some of these answers.

In conclusion, we have been critical of the Government's management of financial matters in
this State. In this particular case it is a scandal that in its administration of the credit union
and building society legislation it allowed two major financial crises to occur and did not
even put its people in to inspect the operations when they had every power in the world to do
so. The registrar can control the size of loans and the rate of interest paid and charged. The
Act also says that loans can only be made to natural persons. Whether those companies
which have got up to $30 million are natural persons, I do not know. In 1983 the largest loan
given by the Teachers Credit Society was $50 000; in 1987 it was up around $30 million.
They are the sort of figures which should have been a flashing light for the Government. It
should have known a major problem was occurring and done something about it.

Mr HASSELL: I formnally second the motion.

MR PARKER (Fremantle -- Minister for Economic Development) [11.16 am]: The
Government rejects the motion. The Opposition has once again sought to bring to this
Parliament a whole series of unsubstantiated allegations, using phrases and words which are
designed to create fear and concern, and using unfair statements about the nature of the
guarantees to Rothwells. The basis upon which the Opposition has brought forward this
mailer of public importance today is apparently that it is of the view that the State's financial
position has worsened so substantially because of the $150 million final indemnity -- the
lender of last resort indemnity -- given with respect to the Rothwells Bank strengthening.
Mr Court: In conjunction with the Teachers Credit Society and Swan Building Society.

Mr PARKER: I was going to say that the Opposition's view appears to be that that, taken
together with what it regards as the Government's obligations with respect to the Teachers
Credit Society, worsened the position to such an extent --

Mr Court: Are you saying there are no obligations to the Teachers Credit?

Mr PARKER: I have hardly started speaking. It would be rather nice to be allowed to speak
for a few minutes.

I noticed the Leader of the Opposition or one of the senior Opposition people was quoted in
the paper as saying that the Goveinment had out on loan or guarantee about $200 million
with respect to all of these mailers. There is no basis for that at all. So far as money which is
out is concerned, there is no Government money out. Even the Deputy Leader of the
Opposition and the member for Cottesioe indicated in their speeches on the Rothwells matter
on Tuesday that they accepted, whether they liked it or not -- and they did not like it -- that
the guarantee which the Government had given with respect to the National Australia Bank
and Rothwells put Rothwells in a privileged position. They said it was hardly surprising that
depositors' funds were flowing back into Rothwells given the good position it was in. At the
same time they tried to say there was some substantial risk involved with this $150 million.

Mr Lewis: You said that too.

Mr PARKER: No, I did not. I said there was a risk. Of course there is a risk, and I have
repeatedly acknowledged that there is a risk, but I have also said I believe it is so minimal
and so unlikely to be called on -- and I went through in some detail at that time --

Mr Blaikie: How do you know it will not be called on?

Mr PARKER: I am not even interested; the member for Vasse does not know the first thing
about it. I do not think he is even relevant. I will talk to those members opposite who know
something about this area but I am not going to be bothered with the member for Vasse.
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Mr Blaikie: Wait until you get called up on a guarantee.

Mr PARKER: Members opposite have plenty of experience of being called up on
guarantees. Every single guarantee the Court Government gave was called upon at some
stage or another.

Several members interjected.

Mr PARKER: I am not involved in any guarantees, I am pleased to say, either as a guarantor
or as someone being guaranteed.

The Opposition seems to be saying on one hand that we have placed Rothwells in a
privileged position which means that it is secure and it is hardly surprising depositors are
putting in funds because it is in that privileged position, and on the other hand it is saying this
$150 million is substantially at risk. As I acknowledged in the debate on Tuesday, of course
the money is technically at risk and there is certainly a theoretical possibility that a portion of
the money would be called on. I explained in some detail on Tuesday what had to happen
before that money would be called, and it was generally acknowledged, and certainly the
leader of the National Party made it clear that he agreed with the Government, that finally
speaking it was a prudent decision and one where it could be seen that the money was most
unlikely to be called up, as did the Executive Director of the Confederation of Western
Australian Industry, Mr Brown, who was until recently a Liberal Party candidate.

Ms Lewis: Have the underwriters formalised their underwriting commitment?

Mr PARKER: Yes. I presume the member is talking about Rothwells Ltd.

Mr Lewis: Have Wardley's formalised that commitment?

Ms PARKER: Yes, as I understand it.

Mr Lewis: Have any commercial bills been purchased on the guarantee of the National
Australia Bank Ltd behind the $150 million guarantee?

Mr PARKER: I do not know the answer to that specific question, but the point is that it does
not matter. There is no draw on the Government.

Mr Lewis: Of course it matters. If the underwriters' money is not in place --

Mr PARKER: It isin place.

Ms Lewis: -- Rothwe~ls can only operate on the basis of the draw down of those bills.

Mr PARKER: There is no guarantee.

Several members interjected.

Mr PARKER: Firstly, the underwriter's position is in place and secondly, if for some reason
it was not --

Mr Lewis: You just said that it was. Now you are saying that you do not know.

Ms PARKER: I am trying to be patient with the member. I am saying that the underwriter's
position is in place. However, I am saying that if it had happened -- it has not happened --
that the underwriter's position was not in place, then the condition of the Government in
putting forward its indemnity to the National Bank would cease to exist because the
Government required, before any guarantee was given, that the underwriter's position be
formalised and in place. I am saying that it is in place and that if it had not been in place then
there would be no Government guarantee.
Mr Lewis: Has the Government formally signed the guarantee endorsing the National Bank
notes?

Mr PARKER: I am saying that any Government indemnity depends upon the existence of
firm underwriting commitments already in place prior to that indemnity being in place.
I will refer now to the detail of the resolutions.

Ms Lewis: I chink you are a bit worried.

Mr PARKER: I am not wordied at all. I certainly am not worried about the Rothwells matter.
I cannot understand the point of the question. I am trying to understand it so that!I can be in a
position to accurately answer it. Members opposite do not seem to be able to understand the
fundamentals of it.



Mr Lewis: I do understand it -- probably better than you.

Several members interjected.

Mr PARKER: Let me deal with the Swan Building Society and Teachers Credit Society.
Firstly, in the case of the Teachers Credit Society the Government has made it clear that it
will stand behind the R & I Bank. Of course, the Government always stands behind the R &
I Bank.

Mr ilassell: You have done more than that.

Mr Court: You have made it clear to private investors in the R & I Bank that R & I money
was not going into the operation and that it would be Government money.

Mr PARKER: I do not think that is the case.

In the case of the Swan Building Society, the Government has said that it will meet the losses
after full use of retained earnings in that society and after industry contribution. That has
been stated in the Parliament; and industry contributions are expected to be about
$1.6 million.

The Government has said that it is confident that these guarantees will not be called on. The
response of the business community has been outstanding to all these issues because of its
desire to maintain, establish, and enhance the reputation of the credit union movement, the
building society movement, and of the merchant banking sector.

I refer to the other questions asked by the Opposition. It asked whether the Government has
already had to pay out any amounts. The answer is that the Government has not had to pay
out any money.

The Opposition asked about the extent of the liability associated with these guarantees. As
the Government has said on numerous occasions, investigations with respect to the Teachers
Credit Society and the Swan Building Society are under way. Until such time as they are
completed the Government will not know the full extent of the liability.

Mr Brian Burke: In fact, I read a letter to the Parliament received by me from the Chairman
of Commiissioners of the R & I Bank in response to publicity provoked by the Opposition, in
which letter he said the bank would not be completing its work until December.

Mr Hassell: We are suggesting that that is not good enough. In four days you could get
together $150 million for Laurie Cannell, having assessed his company and given a full
explanation to the Parliament. Here we are months down the track; the Government is still
saying that it does not know the contingent liability of the taxpayers of this State in relation to
two major financial institutions. It is not good enough, and that is what the motion is about.

Mr Brian Burke: It is a completely different matter.

Mr Hassell: It is not a different matter at all. How many more liabilities of the State are you
going to take on without knowing how much money you will be up for?

Mr Brian Burke: The R & I Bank is doing a completely different job. Whetn are you going to
be able to accept that your personal preference in this matter is not to be obeyed.
Several members interjected.

The ACTING SPEAKER (Dr Lawrence): I ask members not to interject across the floor any
further. It has become impossible for the Minister to continue his remarks.

Mr PARKER: So far as the 1987-88 Budget is concerned -- it is another question asked by
the Opposition -- there is, of course, no Provision in the 1987-88 Budget and, indeed, the
Government does not expect that there will be a need for any provision in that Budget.
However, should that be the case in relation to either the R & I Bank or the Home Building
Society, the Treasurer's advance would be available for that purpose. It is not the
Government's view that that will become the case. Indeed, it is the Government's view that
in the case of Rothwells it is highly unlikely that anything other than a profitable situation
will arise and the Opposition has acknowledged that. It will actually help the Government's
Budget because of the very hefty fees which I have described and which the Government is
charging.
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Mr Court interjected.

Mr Brian Burke: Is there any prospect of dhe Deputy Leader of the Opposition extending to
the Minister the courtesy which was extended to him.
Mr PARKER: As a matter of fact, I do not think there was a single interjection while he was
speaking.

The next question asked by the Opposition is about the stock market effect on the Teachers
Credit Society and the Swan Building Society. Again, that is a matter for the R & I Bank and
the Home Building Society, but no particular matters have been drawn to the Government's
attention in that regard. The Government has full confidence in the officers working on the
situation, and they should be allowed to get on with their position.

As I said by way of interjection earlier to answer a question raised by the Deputy Leader of
the Opposition -- I think I also said it by way of interjection during question time last night --
the Government is firmly of the view that the sorts of guarantees that are given and the
contingent liabilities on those guarantees have absolutely no impact on the Loan Council
approvals. That is demonstrated by the biggest single guarantee ever given by the State -- the
North-West Shelf gas project where there were two separate guarantees. One was a
guarantee with respect to the pipeline programme for the State Energy Commission, which
had to be given as a separate guarantee to the banks over and above the nonmal situation of
the State standing behind the SEC because of its concern about it -- it was a guarantee for
$1 billion. The guarantee that was given to the North-West Shelf partniers by way of the take
or pay contract is precisely the same as a guarantee. In this case it is a guarantee that has, in
fact, been called upon. If one analyses what the take or pay contract actually means in
guarantee terms it would, at the time, have been several billions of dollars.

Mr Court: You have killed your criticism of the North West Shelf project.

Mr PARKER: Fortunately, these days we have been very successful in improving the State's
position with regard to that project.
Mr Brian Burke interjected.

Mr Court: You can't stop him can you.

Mr PARKER: It is the member for Nedlands who cannot be stopped. He is the person who
is interjecting. The Government has been very successful with the programmes it has
implemented over the past two years -- improving the situation or resurrecting it, as the
Premier said.

To answer the point about the Loan Council, if there was ever a need for approval, with some
billions of dollars of contingency liability in these cases, they would certainly have required
Loan Council approval, and they did not. The case of the pipeline was slightly different,
because it was a borrowing by a State instrumentality, and that programme was required to go
through the Loan Council.
Mr Court: I am not saying it required Loan Council approval, I am saying the Loan Council
set the overall level of borrowings by the State. It oversees the fundraising by the State --
Mr PARKER: This is not regarded as borrowing.

Mr Court: -- including the off-budget financing by statutory authorities. I am saying that
when the Loan Council tells you what your global borrowings are --

Mr PARKER: It does not include guarantees.

Mr Court: They must be included.

Mr PARKER: They do not, and they did not when we made die two guarantees I have
referred to -- the pipeline guarantee, which was different because it was a statutory authority
borrowing, and was looked at from that perspective; and the guarantee to the North-West
Shelf partners.

Mr Hassell: Why did they stop the leverage leasing arrangements?

Mr PARKER: The leverage leasing arrangements were not stopped by the Loan Council,
they were stopped by amendments to the taxation legislation which rendered unprofitable the
leverage leasing type of arrangement already entered into.
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Mr Hassell: Because of the liabilities being incurred by some States.
Mr PARKER: No, the reason was the circumvention by the States, as it was perceived --

Mr Hassell interjected.

Mr PARKER: It is not. It is a completely different situation. He was actually out there
borrowing money.

The DEPUTY SPEAKER: Order! I ask the member for Cottesloc to cease interjecting in
that manner. It becomes impossible for a series of points to be made in debate, and since the
motion clearly calls for an answer to a great number of questions, I am sure the Minister will
endeavouir to do that.

Mr PARKER: The point here is that the Federal Government took objection to two things.
The first was that because of Loan Council restrictions on borrowing by statutory authorities
there was seen, by the Federal Government of the day, to be a circumvention of those
limitations on borrowing by State Governments. Second, there was a loss to the Federal
revenue created by the nature of the leverage leasing arrangements which were entered into.
For those two reasons, the Commonwealth Government of the day -- not through the Loan
Council -- took action to amend the taxation legislation to prevent those two things
happening.

In this case there is no borrowing. What will happen is that if at any time the State's
guarantees are called upon as, for example, they have been in a sense with the North-West
Shelf programme, it will require special provision for additional borrowing to be made
available to the State to satisfy the guarantee which it entered into.
Mr Brian Burke: Can we make that point again? Do you realise that, in effect, we have had
to call on the guarantee in respect of the North West Shelf? At the last two Loan Council
meetings I have had to argue very strenuously that our special provisions to pay the call on
the guarantee be allowed outside the normal guidelines.

Mr PARKER: My recollection of the figures -- and the Premier can correct me if I am
wrong -- is that the special allocation with respect to that was $98 million this year, and last
year it was $56 million.

Mr Court: You have killed your criticism of that arrangement, Mr Premier.

Mr Brian Burke: I can tell you why, too. I don't want to undermine confidence in it.

Mr Court: Because you know that if that arrangement was under way at present you would
be in real trouble, as we would 10 years down the track.

Several members interjected.
Mr PARKER: The other point I would like to raise in this respect is the question of the
inspection by the registrar.

Mr Hassell: Before you go on to that, what about the question of the documentation?

Mr PARKER: As I said, we made the bottom line clear; we stand behind the R & I Bank.

Mr Hassell: Do you mean to say there is no documentation?

Mr Brian Burke: Don't be stupid.

Mr PARKER: The Premier has read letters into Hansard . There are arrangements between
the Government and the R & I Bank which the Premier has already referred to on a number
of occasions over the last few months in this Parliament There are also arrangements
between the Government, the building society industry and the Home Building Society which
are also quite clearly laid out.

I turn to the question of the inspection of the Teachers Credit Society and the Home Building
Society by the registrar. It is interesting that we are operating in what is supposed to be an
increasing deregulatory environment. The Opposition has been foremost amongst those who
have called on the Government to create and foster that environment. Any self-regulatory
industry is strongly supported by the Opposition.

First, unless there is a massive Police Force it is not physically possible to regulate in great
detail all the things one wants to. Second, it is not possible to investigate each and every
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organisation under one's control every year. Indeed, had these two things occurred, the
Opposition would have probably received complaints from the credit union movement and
the budlding society movement, and would be coming in here talking about the heavy band of
Government regulation.
As far as the Government is concerned, that answers the points that have been raised on this
mailer. The Government has been very clear and made its involvement public. The
Government has had exchanges of letters with both the Home Building Society and the
Teachers Credit Society. In the case of the Teachers Credit Society the correspondence was
with the chairman of the R & I Bank, and the Premier has already referred to and read that
letter. The Government does not believe that this opportunistic motion that has been brought
here today based on a false premise deserves the support of the House.

MR TRENOR DEN (Avon) [11.37 am]: The National Party supports any additional
information which can be brought to our attention and that of the general public on these
issues. The guarantees given with regard to these two building societies were made before
the slump in the stock market. Recent comimentaries; on the stock market, and the world
economy generally, give cause for concern. Today's newspaper reports that the value of the
Australian dollar has been reduced against all other currencies. It predicts that the Australian
dollar will certainly go lower. There has been marginal buying on the world market of the
American dollar which has caused it to slowly drift down against most other currencies.
Bankers and Governiments are allowing the American dollar to reduce its value. That is a
statement of fact. Our dollar will follow as surely as night follows day. Our main exports are
our mineral resources and agricultural produce. World prices for those two commnodities will
almost certainly be reduced.

Mr Brian Burke interjected.

Mr TRENORDEN: Yes, it will be helped. I do not argue about that, but the fact is that
world commodity prices are almost certainly going to be reduced whether it is wheat, coal,
iron ore or whatever. This country's income from the world markets will be reduced.
Against that, because of the falling dollar, there will be a move by our own agencies to
protect our dollar. The way they will do that will be to increase interest rates. The dreams
that have been around in the last few months for cheaper housing and lower interest rates for
businesses are going out of the window. These factors must affect the TCS and the Swan
Building Society. The people who have been dealing with those societies in past years will
be affected. The chances of the guarantee given by the R & I Bank, and the other means that
have been discussed this morning, being called on have dramatically increased during the last
two weeks. Even the least experienced commentator in the market will tell us that it is an
undeniable fact -- and this has yet to be brought out -- that pressure is going to be placed on
our financial system. The taxpayers of Western Australia have a right to know how much of
their money has been put on the line.

The Minister said that there are no Government moneys out. That may be the case now, but
he would be a very brave man to say that is not going to be the case in one, two, six or 12
months' time. It will take some time for the effects of the collapse and the billions of dollars
that were taken out of the financial market to hit these organisations. It will not happen in the
next week, but in six months to a year's rime there will be a substantial take. That is
important to us and we want to know -- and the Western Australian public has a right to
know -- exactly what those guarantees are. It is beyond my understanding why the
Government will not put that infonnation on the table.

Question put and a division taken with the following result -

Ayes (18)
Mr Blaikie Mr Omayden Mr Maslen Mr Tubby
Mr Bradshaw Mr Greig Mr Mensaros Mr Wiese
Mr Cash Mr Hassell Mr Schell Mr Williams (Teller)
Mr Court Mr House Mr Stephens
Mr Cowan Mr Lightfoot Mr Trenorden
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Noes (25)
Dr Alexander Mr Evans Mr Parker Mr Tray
Mr Bertram Dr Gallop Mr Pearce Mrs Watkins
Mr Bryce Mrs Henderson Mr Read Dr Watson
Mr Brian Burke Mr Gordon Rill Mr D.L. Smith Mrs Buchmnan (Teller)
Mr Burkett Mr Hedge Mr P.1. Smith
Mr Carr Dr Lawrence Mr Taylor
Mr Donovan Mr Marlborough Mrflamas

Pairs

Ayes Noes
Mr Rushton M.4 s Beggs
Mr Watt Mr Wilson
Mr Thompson Mr Bridge
Mr MacKinnoni Mr Grill
Mr Crane Nix Tom Jones

Question thus negatived.

HILLS

Standing Orders Suspension
MR PEARCE (Armadale -- Leader of the House) [11.45 am]: I move, without notice --

That so much of the Standing Orders be suspended as is necessary to enable the
second reading of the Iron Ore (Channar Joint Venture) Agreement Bill, the Iron Ore
(Harnerstey Range) Agreement Amendment Bill and the Fair Trading Bill to be
moved on this day.

The intention is to rake those three Bills only to the second reading stage of the Ministers'
second reading speech to give the Opposition an opportunity to consider these Bills next
week while the House is not sifting. I regret the necessity to do that but in the normal course
of events these Bills would have gone to the second reading stage today; however, because of
the unusual events of Tuesday and the way in which we were asked, for the convenience of
the administration of the House, to take notices straight after the dinner suspension, a number
of Ministers were not in the House and able to give that notice, so we are just correcting the
situation. I have discussed this matter with the Deputy Leader of the Opposition, who has
indicated that the Opposition supports this motion because it will result in it having more
rime to consider the Bills. However, the Deputy Leader of the Opposition has asked, quite
fairly and properly, that the Government seek to move motions of this kind only in unusual
circumstances and will not make a habit of trying to take Bills straight from the first reading
to the Minister's second reading speech, and I have agreed to that.
MR PARKER (Fremantle -- Minister for Minerals and Energy) [11.48 am]: I support the
motion to suspend Standing Orders, It is very unusual to ask for such a suspension,
especially at this time of the session. However, the position is that there is a recess break
next week, and in the case of the two Bills with which I am associated, we are concerned to
ensure that those Bills are introduced today to give members of the House an adequate
opportunity to understand and read them and to ensure that when the Bills come before the
House, we are able to proceed with them quickly. These projects -- as I will reveal when I
make my second reading speeches -- are of great importance to the State and the Government
considers it very important to ensure that the projects are able to proceed as quickly as
possible. A great deal of work has been done to ensure that all of the timetabling of these
projects is in place and that we have everything we need to ensure that the financing of those
projects goes ahead and that the construction programme progresses.

I am delighted to announce that Mr Zherig Shi Quan is in the Speaker's Gallery to hear the
second reading speeches of these two Bills with which I am associated. Mr Zheng Shi Quan
is the leading person from the People's Republic of China and has been involved in the
debate on the Channar Joint Venture with CRA and Hamersley Iron.

Members: Hear, hear!

Mr PARKER: I know that it is not normally regarded as a major reason for the timing of a
debate but I would suggest that given the huge amount of work that has been done betweer
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the People's Republic of China and CRA and Hamersicy, it is very important that we proceed
top the second reading at this stage. We could deal with these Bills immediately following
the recess next week and we could push it through very quickly on the same day. The
Opposition has cooperated in that regard in the past to allow the Government to deal with
important pieces of legislation quickly, but on this occasion we would like to give the
Opposition time to analyse the legislation.
MR CASH (Mt Lawley) [11.52 am]: In view of the statement made by the Minister for
Minerals and Energy, which was in my view more a ministerial statement than a direct
support of the motion before the Chair, the Liberal Party certainly supports the invitation by
the Government to have these Bills advanced to their second reading stages today.

The Opposition recognises the importance of this project and shares the Government's view
that there should be no unnecessary delays whatsoever in seeing these particular agreements
come to fru~ition. On behalf of the Liberal Party I welcome our friends and guests from the
People's Republic of China, who join us today in the Speaker's Gallery, to hear the second
reading speeches of these important Bils. In the absence of the Deputy Leader of the
Opposition, who regrettably was not able to be present in the House, I convey his personal
greetings to our guests from the People's Republic of China. More than that, the Deputy
Leader of the Opposition, along with members of the Government, will be in the People's
Republic of China next week and hopes to have further discussions in respect of this matter
with representatives of that great nation.

The Opposition recognises the Minister's invitation to cooperate today but I make the point
that this was a mutual agreement and we hope that continued cooperation by way of the
discussions will occur should the Leader of the House want to introduce other Bills and
advance them past the normal first reading stage at one sitting.

I support the motion.

Question put.

The SPEAKER: To be carried, this motion requires an absolute majority. I have counted the
House, and satisfied myself that there is an absolute majority; and, there being no dissentient
voice, I declare the motion carried.

Question thus passed.

IRON ORE (CHANNAR JOINT VENTURE) AGREEMENT BILL

Inroduction and Firs: Reading
Bill introduced, on motion by Mr Parker (Minister for Minerals and Energy), and read a first
time.

Second Reading
MR PARKER (Fremantle -- Minister for Minerals and Energy) [11.55 am]: I move --

That the Bill be now read a second time.

The purpose of this Bill is to ratify an agreement dated 27 October 1987 between the State
and Joint Venturers CMIEC (Channar) Pry Ltd and Channar Mining Pry Limited, and
Hamersicy Iron Pty Limited. The agreement will facilitate the development by the joint
venturers of an iron ore mining and export operation. Negotiations between Hamersly Iron
Pty Limited and China Metallurgical Import and Export Corporation -- CMIEC -- which have
been proceeding for some years culminated in the signing of a memorandum of
understanding between the panics in Beijing, China on 30 June this year and the fonnal
announcement that agreement had been reached and approval given to progress the joint
development of the Channar iron ore mine. The project will be operated as an
unincorporated joint venture between wholly-owned subsidiaries of Hamerstey Holdings Pty
Limited and CMIEC. Channar Mining Pty Limited, Hamersley's subsidiary, will hold 60 per
cent and CMIEC (Channar) Pty Ltd will hold 40 per cent of the project. The two joint
venture participants will own the joint venture assets, meet the joint venture costs and take
production in their respective proportions of 60 per cent and 40 per cent.

The joint venture will mean the opening of a new mine in Western Australia with an assured
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market in an otherwise highly uncertain world trading environment. Members may be aware
that CMIEC has responsibility for securing raw materials for the Chinese iron and steel
industry while Hameisley has been the major foreign supplier of iron ore to China for more
than a decade. The Channar project is of major significance because it is the first overseas
mining project in which China has taken a direct equity interest. Furthermore, the joint
venture's consummation represents a major step in the further development of cooperation
between the iron and steel industries of China and Australia. The Channar mining area is
located approximately 20 kilometres east of Hamersley's existing Paraburdoo operations and
will comprise surrendered portions of mineral leases 4SA and 2525A, which are currently the
subject of the Iron Ore (Hamersicy Range) agreement and the Iron Ore (Mt Bruce) agreement
respectively. I now table the plan marked "A" referred to in the agreement together with a
plan marked "X" which is not part of the agreement and which will serve to show the location
of the Channar lease area in relation to the Parabtudoo townsice.
(See paper No 421)
The Channar project will involve the extraction of 200 million tonnes of iron ore over a
period of 30 years commencing at an annual rate of 3 million tonnes progressively increasing
to 10 million tonnes as China's ore demand increases to support its expanding steel
production. Iron ore mined from the Channar area will be transported by conveyor to
Hamersley's existing Paraburdoo facilities where it will be further processed through the
existing plant prior to loading on the Hamersley iron railway for transportation to Dampier.
A blended product consisting of Mt Tom Price ore, Paraburdoio ore and Channar ore will be
shipped to the People's Republic of China. The capital investment for the project is
estimated at $250 million and approximately 500 people will be employed in the construction
phase and the permanent work force at Channar will be approximately 100 when production
reaches 10 million tonnes per annumn.

I turn now to the specific provisions of the agreement scheduled to the Bill before the House.
Clauses 1, 2, 3 and 4 are in the current form of State resource development agreement
opening clauses dealing with --

the definition of terms used in the agreement;

certain interpretations of references and powers contained therein;

the initial obligations of the State with regard to the ratification of the B ill and to
allow entry upon Crown lands for the purposes of the agreement; and

the coming into operation of the agreement.

Clause 5 requires the joint venturers to continue their field and office engineering,
environmental marketing and finance studies to enable them to finalise and submit to the
Minister their detailed proposals required under clause 7 and their proposed marketing
arrangements pursuant to clause 6. Under clause 6 the joint venturers are required to submit
to the State's satisfaction evidence of contracts for the sale or supply by the joint venturers of
iron ore produced from the agreement land to the People's Republic of China together with
details of the tonnages involved, the duration of the respective contracts and of the proposed
marketing arrangements relative thereto and such other details as the Minister may require.
Such submission is to be made at the time of, or prior to, the submission of proposals under
clause 7.
Clause 7 requires the joint venturers to submit to the Minister on or before 30 June 1988, or
such extended date as the Minister may allow, detailed proposals for the mining, transport
and shipment of iron ore from Channar and provision for the work force and associated
population required for the Charnar project. The detailed proposals may, where approved by
the Minister and Hannersley and any third party concerned, provide for the use by the joint
venturers of any existing facilities belonging to Haniersley or any third party rather than
providing for the construction or installation of new facilities.

Subclause (5) of clause 7 requires the joint venturers to --

Submit to the Minister details of those elements of the project they propose to
consider obtaining from or having carried out outside Australia, together with reasons
for requiring such works to be undertaken outside Australia. The joint venturers shall
consult with the Minister in this regard if the Minister so requires.

Provide a summnaiy of measured, indicated and inferred reserves of iron ore within the
proposed mining area.
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Provide evidence of the availability of finance necessary for the fulfilmenit of the
operations proposed and the readiness of the joint venturers to proceed to implement
the proposals.

Subclause (6) provides that if the joint venturers do not submit detailed proposals by 30 June
1988 or such extended date as the Minister may approve, the agreement will cease and
determine.

Similar provisions to those contained in other ratified agreements for consideration and
implementation of proposals and for submission of additional proposals are contained in the
agreement.

Clause 11 requires the joint venturers to carry out a continuous programme, including
monitoring and the study of sample areas, to ascertain the effectiveness of the measures taken
pursuant to approved proposals for the rehabilitation and management of the environment,
and where required from time to time by the Minister to submit detailed reports thereon.

Where results of monitoring or any other information becomes available to the joint venturers
which may enable them to more effectively rehabilitate, protect or manage the environment,
and the adoption of such could require changes or additions to approved proposals, then the
joint venturers are required to notify the Minister and following such notification submrit a
detailed report thereon.

The Minister may, within two months of the receipt of a derailed report, notify the joint
venturers that he requires additional detailed proposals to be submitted on all or any of the
mailers the subject of the report and any other matters as he may require. In such
circumstances the joint venturers will be required, within two months of receiving the notice,
to submit to the Minister additional detailed proposals for consideration, approval and
implementation as provided for under the agreement.

Provisions for use of local labour services and materials are made in clause 12, including a
requirement for quarterly reporting on the implementation of such provisions.

Clause 14 provides that in the event that any upgrading of the existing airport facilities and
services at Paraburdoo are necessary for the joint venturers' operations under the agreement,
they will confer with Hamersley Iron and/or the Shire of West Pilbara with a view to reaching
agreement on that upgrading.
Clause 15 sets out in full detail the area, terms and other conditions applicable to the mining
lease to be applied for and granted to the joint venturers subject to prior approval or
determination -- by arbitration -- of all of the proposals and the joint venturers' submission of
the financial and other information required under clauses 6 and 7.
The surrenders by Hamersicy Iron Pry Limited and Mount Bruce Mining Pry Limited of areas
the subject of mineral lease 4SA and mineral lease 252SA which fall within the area bordered
green on plan "A', which I tabled in the House earlier, are prerequisites to the grant of the
mineral lease.

Clause 15(6) provides that the State may grant leases and other mining tenements to third
parties for minerals other than iron ore unless the Minister determines that such grant is likely
to unduly prejudice or interfere with the operations of the joint venturers and any likely future
mining by Hamersley. Should such grant be made by the State, the land the subject of the
grant would be deemed to be automatically excised from the mining lease.

Clause 15(7) provides that the joint ventrers may enter into agreements with H-amersicy for
the mining by Hamnersley or the supply to Hamersley by the joint venturers of iron ore from
the joint venturers' mining lease. The royalty payable on iron ore mined by or supplied to
Hamersicy under such agreements will be computed and payable under the provisions of the
Iron Ore (Hamersley Range) Agreement.

Clause 16 enables the joint venturers to obtain their power requirements for their mining
operations, the housing for their work force, and other activities in Paraburdoo and Dampier
and elsewhere in the Pilbara. region from Hamnersley.
Should power become available from the State Energy Commnission the joint venturers will
be required to enter into negotiations with the commission with a view to obtaining their
power requirements from the commission on terms to be agreed.
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Clauses 17 and I8, which relate to water, are in the normal form of comparable provisions in
recent State resource development agreements with the exception that the joint venturers are
required to confer with Hamersicy with a view to entering into an agreement for supply by
Hamnersicy of the mining water requirements; and wit respect to the townsite, if water is not
available from the State for housing and other purposes, the joint venturers are to obtain such
water requirements from Hamemsley on conditions to be agreed between the parties.

Clause 19 -- townsite -- provides that the joint venturers are responsible for the provision of
accommodation in Paraburdoo, at no cost to the State, for their employees and other persons
including the dependants of those other persons connected directly with the joint venturers'
activities under the agreement.

Under the clause the joint venturers are required to pay to the State or the appropriate
authority -- including Hamersley where it is acting as the supply authority -- the capital cost,
or a portion of such cost as the Minister may agree, of establishing and providing additional
works, services and facilities in Paraburdoo to the extent to which those additional works,
services and facilities are made necessary by reason of the joint venturers' work force or by
reason of their activities under the agreement.

The joint venturers axe required to confer with the Minister and the relevant local authority
with a view to assisting in the cost of providing appropriate community, recreation, civic,
social and commercial activities required for the joint venturers' work force.

The State is required to provide serviced lots of land in Paraburdoo for purchase by the joint
venturers in accordance with approved proposals at prices to be fixed by the State, having
regard to the cost of developing and servicing such lands and the price of similar lots being
made available to others.

Clause 22 requires the joint venturers to pay rental, similar to that required under the other
iron ore agreements, additional to the rentals payable in respect of leases granted under the
agreement, commencing from 10 March 1992, 10 March being the date of comnmencement of
additional rental under the Iron Ore (Mount Bmuce) Agreement.

Clause 23 defines the royalty arrangements for the project which are simnilar to those applying
under the existing Hamersley Iron agreements.
Clause 40, which addresses the effect of cessation or determination of the agreement, is a
standard clause. However, subclause 3(b) has been introduced to provide that the foregoing
provisions of the clause will not apply to plant and equipment which at the date of cessation
or determnination of the agreement are on lands which may be included in Hamersley hron's
mineral lease 4SA, the intent being that these will remain available for future mining on the
lands.

Under clause 49 Hamersley has undertaken to indemnify the State against any losses, costs or
expenses incurred or suffered by the State in carrying out its obligations under the agreement
or against any expenses which arise as a direct result of default by the joint venturers.

Clause 50 provides that the term of the agreement, subject to prior determination, is 30 years
from the date of approval of detailed proposal submitted under clause 7.
The balance of the clauses in the agreement which I have not separately addressed are
common to other agreements of this nature between the State and other resource developers
and are, I believe, understood by members of the House.

The agreement which I have outlined provides for the early development of a new iron ore
project in Western Australia to service the growing market of the People's Republic of China.
For Western Australia the project will represent an important advance in the State's growing
relationship with China and will result in the opening of an important new iron ore mine in
times of a somewhat uncertain world trading environment with consequential employment
and revenue benefits to the State.

To the joint venturers China will secure a long-term stable source of high-grade ore and the
opportunity to be involved in a large, modem mine operation, and Hamersicy will achieve a
long-term market for its iron ore and the opportunity to further use existing capacity and
infrastructure.
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The Bill deserves the support of Parliament and I commend the BilVito the House.
Debate adjourned, on motion by Mr Hassell.

IRON ORE (HAMERSLEY RANGE) AGREEMENT AMENDMENT BILL

lntroduction and First Reading
Bill introduced, on motion by Mr Parker (Minister for Minerals and Energy), and read a first
time.

Second Reading
MR PARKER (Fremantle -- Minister for Minerals and Energy) [12.09 pm]: I move --

That the Bill be now read a second time.

The purpose of this Bill is to ratify an amendment agreement dated 27 October 1987 between
the State and Harnersley Iron Pty Limited.

The amendment agreement reflects certain provisions contained in the Iron Ore (Channar
Joint Venture) Agreement and amends certain other clauses of the principal Hamersley Range
agreement and the Paraburdoo agreement to enable conformity with other State agreements
of this nature.

The House will be aware of the background which was provided when presenting the Bill
relating to the Channar project, hence it will not be repeated.

I turn now to the specific provisions of the amendment agreement scheduled to the Bill
before the House.

Clause 4(3) amends clause 10(2)(a) of the principal agreement to provide a royalty escalation
base formula common to other State iron ore agreements. New clause 1O(2)Uja) provides for
Hameisley to pay royalty to the State on all iron ore mined by or supplied to the company
from the Channar mining lease in the manner and at the rates provided in the Hamersley
Range agreement. Under clause 4(4), new sections 10(G and 1011 have been introduced.
New section lOG will require Hamersley to submit to the Minister detailed proposals,
including proposals for the protection and management of the environment for approval by
the Minister where Hamersley desires to vary or expand services and facilities provided
under approved proposals under the Hamnersley Range agreement or in connection with the
provision of services for the purpose of the Channar agreement or should the company desire
to enter into an agreement with the joint venturers with respect to mining iron ore from within
the Channar project lease area.
Proposed section lOH- will provide that if, during the currency of the Hamersley Range
agreement, the Channar agreement ceases or determines, and provided that the company is
still the holder of mineral lease 4SA held pursuant to the Hamersley Range agreement, the
company may apply to the Minister to have the land within the mining lease or other tenure
or right issued to facilitate mining granted under the Channar agreement included in mineral
lease 4SA.

The proposed section will further provide that the rental or consideration charged in respect
of any lease or other tenure granted to the company under new section 1 OH will not take into
account improvements effected to the land by the joint venturers under the Channar
agreement.

Other amendments contained in the agreement scheduled to the B ill are of a minor nature and
will, I believe, be understood by members.

I commend the Bill to the House.

Debate adjourned, on motion by Mr HasseUl.

FAIR TRADING BILL

Introduction and First Reading
Bill introduced, on motion by Mr Taylor (Minister for Consumer Affairs), and read a first
time.
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GOLD BANKING CORPORATION BILL
Second Reading

MR BRIAN BURKE (Balga -- Treasurer) (12.14 prml: I move --
That the Bill be now read a second time.

Itris with great pride that I introduce the Gold Banking Corporation Bill. The Bill represents
a major Government initiative that aims at securing a long-term future for our State and
Australia in the international gold industry. Its overriding purpose is to create wealth and to
generate export income by promoting and developing industry and markets for gold.

I believe that this Bill, in particular, the role of the proposed Gold Banking Corporation, will
become increasingly relevant in the international economic environment now emerging from
the crash on world stock markets during the past two weeks.

Gold has played a central role in the international monetary system and the wealth of nations
throughout history. Itis widely recognised as a unit and store of value to which investors
turn, especially in periods of economnic and financial uncertainty. Gold is seen as a hedge
against inflation and a form of insurance against economic disaster.

Despite the abolition of the gold standard, gold continues to play a major role as a universal
international currency and financial asset. The monetary reserves of all major economies
throughout the world have substantial holdings of gold. Gold has played a major role in the
development of the Australian banking system and formed the basis of Australia's currency
for many years. It still forms an important part of Australia's monetary reserves.

Gold has also paid a major role in the economic development and growth of the Australian
States, especially of Western Australia. Since 1886, over 75.5 million ounces, or 2 348
tonnes of gold have been produced in our State. Gold continues to provide a significant base
for the growth of our economy. Over the next 12 months, gold production in Western
Australia is forecast to be 2.25 million ounces or about 70 metric tonnes with a market value
of about $1 458 million at current prices. Western Australia continues to be Australia's
major gold producer accounting for roundly 70 per cent of production forecast at 100 metric
tonnes in the next 12 months.

Successive State Governments have recognised gold as a strategic resource fundamental to
the international monetary system and our economic growth. Accordingly, the Government
of Western Australia has played a major and active role in promoting the development of the
gold industry over the last 90 years. It has performed this role principally through three
business undertakings: The Western Australian State Batteries; the Western Australian Mint;
and, more recently, GoldCorp Australia.
Thte Department of Mines and the Department of Resources Development have also
performed important administrative and regulatory roles in facilitating the development of the
gold industry.

The Western Australian State battery system was established by the State Government under
the Goldfields Act 1895. The batteries provided ore-crushing and gold-recovery services to
small prospectors and goldminers to encourage exploration and the development of new gold
provinces. Initially, the service enabled individual prospectors and miners to treat their finds
and to provide a cash flow in the development period. Today, the exploration and
development of new gold properties is dominated by large companies. Nevertheless, the
Government still recognises the importance of small prospectors and their potential to
discover new gold properties.

Amendments to the Perth Mint Act in 1986 made provision for the transfer of the State
Batteries from the Mines Department to the Western Australian Mint. The State Batteries are
now operated by the Kalgoorlie branch of the mint, under the trading name of Westmill.

Under the commercial management of GoldCorp Australia, the former operations of the State
batteries have undergone a commercial rationalisation and regionalisation of services into
four operating batteries: Coolgardie, servicing the eastern goldfields region; Marvel Loch,
servicing the Yilgarn region; Leonora, servicing the east Murchison-Mt Margaret region; and
Boogardie -- Mt Magnet -- servicing the Murchison region.

Westrnill will therefore continue to provide milling and gold-recovery services with a greater
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regional and commn~ercial focus. In addition, its activities will also continue to include the
mining and production of gold from the re-treatment of tailings either by disposal of State
batteries tailings to, or in joint venture with, private companies.
The Perth Mint was established as a branch of the Royal Mint in 1899 to refine gold and mint
sovereigns from gold produced in the Western Australian goldfields. In 1970, the Perth Mint
was transferred from the United Kingdom Government and reconstituted as a statutory
authority of the State of Western Australia under the Perth Mint Act 1970. The mint is one of
a select group of refiners internationally accredited with the London gold market, the weights
and assays of which are accepted anywhere in the world.
The Perth Mint is Australia's leading gold refinery and precious metals mint. It refines over
70 per cent of Australian gold production and mints roundly 99 per cent of Australia's gold
coins. It is important to note that just over a decade ago, all gold in Australia was required to
be sold to the Reserve Bank of Australia.
Foliowing the suspension of part IV of the Banking Act in 1976, thereby permitting private
individuals to own gold, the Perth Mint commenced trading in gold. It also began related
gold banking functions for gold producers, institutions and private investors. In 1986 the
Perth Mint Act was amrended to facilitate the commercial redevelopment of the Mint as a
major international gold facility under the corporate name Western Australian Mint. The
amendments broadened the scope of the Mint's operations to enable the Mint to rake
advantage of the opportunities being created by GoldCorp Australia in the international gold
market.
GoldCorp Australia was established in 1986 as a trading division of the Western Australian
Development Corporation to undertake a major international gold programme. The object of
the programme is to promote Australia as an international gold producer and to maximise the
value added to, and export income derived from, Australian gold and precious metals
production. The international gold programme consists of three major parts --

(1) The development and marketing of international bullion products, the first of
which is the series of Australian Nugget gold bullion and proof coins as
official Australian coinage.

(2) The establishment of bullion banking, trading and corporate services for gold
producers, private investors, international banks and precious metals dealers.

(3) The commaercial management and redevelopment of the Perth Mint
including --

(a) the establishment of a new international gold refinery at Perth
International Airport;

(b) the establishment of a new gold refinery and custom carbon facility in
Kalgoorlie;

(c) the commercial rationalisation of the Western Australian State Battery
System and its transfer to the Western Australian Mint.

GoldCorp Australia is established with two operating divisions: The Bullion Banking and
Trading Division and the Bullion and Numismatic Division. The Bullion Banking and
Trading Division has been established with staff and facilities to provide a full range of
international banking services in gold, silver, other precious metals and foreign currencies.
These services are provided to gold producers, private investors, international banks, precious
metals dealers, central banks and monetary authorities.
In establishing and promoting the Australian Nugget gold bullion coin programme, GoldCorp
has appointed 20 of the world's leading banks and precious metals distributors to act as
international distributors. These include Swiss Bank Corporation, Union Bank of
Switzerland, Credit Suiss, Bank Len, Deutsche Bank, Dresdner Bank, N.M. Rothschild &
Sons, Sharps Pixley, Mase Westpac, Hongkong and Shanghai Banking Corporation, Central
Trust, Central Trust of China, 3. Mron & Company, Republic National Bank of New York,
A-Mark Precious Metals, Desk International, Sumitomo Corporation, Manibeni Corporation,
Mitsubishi Corporation, Taisei Stamps and Coins, and Macquarie Bank Limited. It is also
important to note that GoIdCorp Australia has established international banking arrangements
that include the following --
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(1) A gold facility and gold banking arrangements with the Reserve Bank of
Australia and major banks in the international gold market.

(2) An' agreement with the Commonwealth Treasurer to make and issue the
Australian Nugget gold coins as official coinage and lawful currency of
Australia under the Australian Currency Act and Regulations for an initial
period of 20 years.

(3) Purchase arrangements and counter-party agreement with international
distributors for the purposes of selling Australian Nugget gold bullion coins.

(4) International banking relationships for the purses of conducting
international banking business including buying, selling, borrowing, lending
and leasing gold, silver and foreign currencies.

(5) Bank accounts in foreign currencies and gold and silver in the United States,
Europe, Hong Kong and Australia.

(6) Transportation, insurance and security services for movement and the storage
of bullion from Australia to depositories in the United States, Europe and
Hong Kong.

The focus of the Bullion and Numismatic Division has been the development and the
marketing of bullion and numismatic products, namely the Australian Nugget proof and
bullion gold coins. The division has established marketing offices or representation in all
major international markets including South-East Asia, Japan, Europe and the United States.
GoldCorp is now planning the development of three new products for international markets.
In July the Commonwealth Treasurer announced that GoldCorp would be authorised to make
and issue a range of platinum and silver coins as official coinage pursuant to the Currency
Act and Regulations. This will mean that Australia will be the first major gold-producing
country to issue investment coins in the three major precious metals, namely, gold, platinum
and silver.

The third major international investment product involves the securitisation of gold, the first
of which is the Australian Gold Note. The note will be a paper instrument denominated in
gold. It is proposed to be issued and payable upon demand in the form of Australian Nugget
gold bullion coins. This instrument is proposed in the Bill, the details of which will be
presented when addressing the relevant clauses.

Both ColdCorp Australia and the Australian Nugget gold bullion coin programme have been
widely acclaimed as international successes both in Australia and overseas. In the four
months since the Australian Nugget was launched internationally, sales have amounted to
more than 500 000 coins or 8.1 tonnes of gold with a market value of roundly $172.5 million.
The economic and financial benefits to the State from GoldCorp's activities have been
substantial. It has generated income amounting to more than $143 million arnd returned a
profit to the State of roundly $2.3 million after provision for all establishment and operating
costs. After only three months of trading ColdCorp Australia was ranked 35th in the list of
Australia's top 200 exporting companies in 1986-87. The Gold Banking Corporation Bill has
been framed to further enhance the economic and financial benefits to our State from
GoldCorp's international gold programme.

I turn now to the major provisions of the Bill. The legislation proposes to consolidate and
integrate all the commercial activities of ColdCorp Australia, Western Australian Mint and
the Western Australian State Batteries within a single corporate structure, namely Gold
Banking Corporation. Gold Banking Corporation will provide international banking and
investment services in gold, silver, other precious metals, foreign currencies and so on uinder
the name of the Gold Banik of Australia, as the holding corporation of the group.

Western Australian Mint will be a subsidiary of Gold Bank, the activities of which will
include refining, processing and fabrication of gold and other precious metals, as well as
custom carbon stripping and the custom crushing and milling operations of the former
Western Australian State Batteries. GoldCorp Australia will be a subsidiary of Gold Bank,
the activities of which will include developing, marketing and maximising the value added to
international products containing gold, other precious metals and precious stones.

Gold Banking Corporation is constituted under clause 4 of the Bill, which also makes
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provision for the international banking business and the issue of coinage and securities
denominated in gold to be undertaken in the name of Gold Bank of Australia.
Clause 5 of the Bill constitutes the board of directors of Gold Bank who are to be appointed
by the Governor. The board is to consist of a chairman, not less than two nor more than four
other persons, a chief executive officer and deputy chief executive officer and, if the board so
resolves, the managing director of the Mint and the managing director of GoldCorp. The
board is the governing body of Gold Bank and its subsidiaries, the Mint and GoldCorp.
Under clause 6 it is empowered to determine the policy of Gold Bank, the Mint and
GoldCorp, to control the affairs of Gold Bank and each of its subsidiaries and to determine
the functions and operations to be performed by Gold Bank and each of its subsidiaries. The
principles upon which Gold Banking Corporation is established are embodied in the duties
imposed on the board, which shall --

Perform the functions and develop and expand the business of Gold Bank and its
subsidiaries for the benefit and to the greatest advantage of the people of Australia;

perform its functions in accordance with prudent commercial principles; and

use its best endeavours to ensure that the revenue of Gold Bank is sufficient to meet
its expenditure and to derive a profit by earning a commercial rate of return on its
capital.

There is no provision in the B ill for the Minister to direct the board of Gold Bank in relation
to its duties and functions. There is, however, a mechanism for consultation between them in
relation to any aspect of policy, functions and management of Gold Bank and any of its
subsidiaries.

Clause 7 makes provision for the management of Gold Bank by the appointment of a chief
executive officer and deputy chief executive officer. The general functions and powers of
Gold Bank are expressly provided in clauses 9 and 10 respectively and represent the
consolidation and integration of the existing functions and powers performed and exercised
by GoldCorp Australia, the Western Australian Mint and the Western Australian State
Batteries under their relevant Statutes.
The establishment of a banking corporation to undertake the international banking business
of GoldCoip Australia and the Perth Mint is commercially imperative for the following
reasons --

(1) The international banking business developed by GoldCorp Australia is
substantial. The value of transactions in gold, silver and foreign currencies
already amounts to hundreds of millions of dollars and will increase
exponentially as the international banking business grows.

(2) The international banking activities should be conducted within the recognised
prudential regulation and financial standards applying to banking institutions.
The prudential controls applying to banks are essential to safeguard the
interests and ensure the confidence of gold producers, private investors,
counter-parties and correspondent banks.

(3) The international acceptance and competitiveness of the gold investment
products and services depends on the credibility and integrity of the issuing
authority. A gold banking corporation wholly owned by a Sovereign
Government that is itself a major gold-producing State would provide the
greatest competitive advantage in international markets.

(4) The banking services and investment products developed by GoldCorp
Australia are fundamentally banking services and products that traditionally
are provided by a bank.

Clause 12 of the Bill confers powers on Gold Banking Corporation to conduct banking
business for the purposes of perfortning its functions. These provisions effectively establish
Gold Bank as a State bank. It is important to note here that banking business undertaken by a
State owned bank within its State boundaries is not subjet to the Commonwealth Banking
Act 1959 by force of paragraph (XIII) of section 51 of the Australian Constitution. Under
this section the Commonwealth's powers to make laws with respect to banking expressly
exclude State banking. Gold Banking Corporation therefore does not require a banking
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authority under the Banking Act 1959. However, the provisions of the Banking Act may
apply to the banking business undertaken by a Stare bank outside its State boundaries,
although that too is in some doubt.
It is proposed to adopt and conform to prudential controls of the Reserve Bank of Australia
applying to trading banks including, for example, the capital adequacy ratio and the prime
assets ratio. Discussions have already been held with Mr John Brady, Head of Supervision at
the Reserve Bank of Australia. It is also proposed to adopt modem commercial banking
practices in respect of the banking and non-banking business of Cold Bank, the latter of
which will be undertaken by the subsidiaries Western Australian Mint and GoldCorp
Australia.

Clause 13 of the Bill makes provision for Gold Bank to act as agent for the Conmmonwealth
or the State. This clause has particular application in relation to the agreements with the
Commonwealth Treasurer to mint and issue coins in gold, silver and other precious metas as
official coinage and lawful currency under the Currency Act. Clauses 14 to 22 govern the
fintancial provisions of Gold Bank.

Clause 15 establishes Gold Bank with an authorised capital of $ 100 000 000 divided into
100 000 000 shares of $1.00 each, which may be divided or otherwise constituted by
reference to shares of a different fixed amount, different classes of shares or other securities,
or capital stock or other capital instruments. The Treasurer is authorised to subscribe
$ 10 000 000 for 10 000 000 shares in Gold Bank issued at par upon establishment. Shares or
other securities in Gold Bank may only be issued to the Treasurer or a statutory authority
approved by the Treasurer.

Provision has been made in clause 16 for Gold Bank to issue capital stock or other capital
instruments. These provisions may be used to provide opportunities for private investment in
Gold Bank by a future Government through an intermediate investment vehicle under
arrangements similar to the capital stock issued by the Rural and Industries Bank to the prime
assets fund.

The Bill imposes a limit of 15 per cent, or such other percentage as may be prescribed, on the
shareholdinig that may be held by any single entity in the form of shares, securities, capital
stock or other capital instruments. This provision is equivalent to the 15 per cent ceiling
imposed on shareholdings of private banks under the Banks (Shareholdings) Act.

Clause 19 of the Bill makes provision for the establishment of Gold Bank Reserves and, in
particular, a Gold Reserves Account to be derived from the profits of Gold Bank. The
capacity of the bank to establish reserves in its formative years will be important to building
its capital base for the purposes of its international growth and development. Moreover, the
Bill makes provision for the reserves to be held in gold or cash. This provision will enable
the State to establish a physical gold reserve through Gold Bank.

Clause 20 requires Gold Bank to pay to the Treasurer an amount equivalent to the income tax
for which Gold Bank and its subsidiaries would have been liable in respect of each financial
year assuming that Gold Bank was a public company liable to income tax under the
Commonwealth Income Tax Assessment Act.

Subclause (4) of clause 20 makes provision for the Treasurer to exclude certain classes of
income for die purposes of calculating the payment equivalent to income tax otherwise
payable. This provision takes into account situations such as those that will arise after 1988
where Gold Bank will generate substantial revenues in respect of which seigniorage will be
payable to the Commonwealth on the international sales of proof coins in the Australian
Nugget gold coin programme.

Under clause 22 the liabilities of Gold Bank are guaranteed by the Treasurer. This provision
is equivalent to the State guarantee provided in the R & I Bank Bill and similar in effect to
guarantees provided by other State Governments to State Banks.

Clauses 23 to 34 of the Bill propose to establish a new international gold security to be issued
by the bank under the name of the "Australian Gold Note". This concept is based on market
research which indicates that there is a market for a gold-denominated security amongst the
investment segment of the gold market by those investors who do not wish to take physical
delivery of gold. Gold Bank would issue the Australian Gold Note in the form of a security
that promises to pay the bearer on demand one ounce of gold in the form of

5382 [ASSEMBLY]



[Thursday, 29 October 19871 58

Australian Nugget gold coins at the Perth Mint. Itris therefore a paper alternative to the
Australian Nugget, designed to enhance the international tradability and liquidity of the
Nugget and ultimately, sales and export income. This proposal has been discussed with
senior officials of the Australian Treasury and the Reserve Bank of Australia.

Clauses 35 to 47 make provision for the Western Australian Mint to be preserved and
continued in existence as a subsidiary of Gold Banking Corporation. The functions and
powers of the Mint are expressly provided in clauses 36 and 37 and are similar in scope to
those already in operation under the Western Australian Mint Act 1970.
Clauses 48 to 53 constitute and establish GoldCorp Australia as a subsidiary of Gold Banking
Corporation. This will ultimately involve the disposition of the assets and business of
Western Australian Development Corporation undertaken under the business name,
"GoldCorp Australia" to Gold Bank, both of which will be completely separate entities from
WADC.

The functions of GoldCorp will be --

(a) to develop, promote and market in Australia and elsewhere things containing
or related to gold;

(b) to promote and create opportunities for the establishment and operation of
markers for gold coins and other things containing gold or associated with
gold;

(c) to maxinmise the value added to and export income derived from gold
production; and

(d) to perform such other fuinctions as the board may determine.

The consolidation of the operations of the Western Australian Mint and GoldCorp within the
group structure of Gold Banking Corporation will result in several significant commercial
benefits. In summary, consolidation will --

(1) eliminate the duplication and streamline functions between organisations, for
example the bullion banking and trading business of GoldCorp Australia and
the Mint;

(2) establish common commercial directions, policies and interests;

(3) facilitate a vertically integrated precious metals programme through which to
maximnise the value added to and export income from bullion products and
services.

The accounting, auditing and reporting provisions to apply to Gold Bank and its subsidiaries
are detailed in clauses 54 to 66. It is important to point out to members that on the advice of
GoldCorp Australia and their auditors, it has been decided to adopt and apply to Gold Bank
and its subsidiaries, part VI of the Companies (Western Australia) Code governing the
accounts and audit of public companies.

This pant of the Bill requires Gold Bank and its subsidiaries to adopt and comply with
approved accounting standards applying for the time being under part VI of the code, to
prepare group accounts, to make provision for bad and doubtful debts, to prepare a directors'
statement about the group accounts, together with a report on the group accounts. In
addition, accounts are required to the be prepared for subsidiaries together with directors'
statements about the accounts of the subsidiaries and a board report on the activities of the
subsidiaries.

Clause 65 requires the board to appoint as auditor of Gold Bank and its subsidiaries, a perso .n
or firn of registered auditors that would be eligible for appointment as auditors to a public
company under division 3 of part VI of the Code.

Clause 66 requires the board, as soon as practicable after 30 July and not later than
30 November in each year, to furnish the Minister with an annual report of the consolidated
operations and proceedings of Gold Bank and its subsidiaries, including the group accounts,
the auditors' report on those accounts, the directors' statement and directors' report for the
finiancial year ending 30 June preceding. The Minister is required to cause the annual report,
including the group accounts, directors' statements, directors' report and auditors' report, to
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be laid before each House of Parliament as soon as practicable in each year after receiving the
annual report.
Clauses 67 to 79 of the B ill make provision for miscellaneous matters, including employment
by Gold Bank of staff and consultants, superannuation, duties and liabilities of directors,
security and regulations.
The Bill proposes to repeal the Western Australian Mint Act 1970. Schedule I to the Bill
makes provisions concerning directors and procedures of the board. Schedule 2 contains
transitional provisions concerning the Mint.
In conclusion, Gold Banking Corporation will be a unique international institution. To our
knowledge, no other gold bank exists in the international gold market. Furthermore, Cold
Bank would be the first gold banking institution in Australia. Its activities as a wholesale
bank would complement and augment the major Australian trading banks and provide
products and services for their retail banking activities. The establishment of Gold Bank will
provide long-term benefits to the State in the following ways --

it will facilitate the further development and growth of the Australian gold industry;
it will generate export income through the provision of international banking and
investment services, refining and fabrication of precious metals and the development
and marketing of value-added products containing gold and other precious metals;
it will provide the security, international credibility and acceptance of a bank as the
issuing authority of the coinage and securities denominated in gold and other precious
metals, together with international banking services and other investment products;
it will provide commercial benefits from streamlining operations and eliminating the
duplication of facilities between GoldCorp and the Perth Mint; and
it will enhance the development of Perth as an international bullion and financial
centre.

I believe this is a historic piece of legislation that will be viewed retrospectively by future
generations as one of the most important and major achievements of the present State
Government. I urge members to support the Bill, and commend it to the House.
Debate adjourned, on motion by Mr Lightfoot.

HOUSING LOAN GUARANTEE AMENDMENT BILL
Second Reading

MR TAYLOR (Kalgoorlie - Minister for Health) [12.41 pm]: On behalf of the Minister for
Housing, I move --

That the Bill be now read a second time.
This Government has shown through example its commitment to the achievement of home
ownership by Western Australians. Excluding the high level of funding and broad range of
home ownership schemes available through Homeswest, the Burke Labor Government has
facilitated a number of schemes designed to enhance home ownership affordability through
private financial institutions. This is where the Housing Loan Guarantee Act comes into
play.
Mortgage insurance can often perform the function undertaken by this Act. However, it
tends to be of a risk-avoiding nature and expensive to consumers. Risk aversion can result in
the refusal to insure some mortgages or place high premiums upon them. The Housing Loan
Guarantee Act is also used to secure funds for home lending through the terminating building
societies from banks and other financial institutions.
One of the areas where the Act has been utilised recently with outstanding success is the
indemnuifying of low-stant or deferred interest loans through the permanent building societies.
Some 1 616 loans valued at $62.5 million have been approved under this scheme since its
inception in early 1986. Around 57 per cent of these loans have been for new housing. Since
normally only 25 to 30 per cent of building society loans are for new housing, the particular
success of thLis guaranteed loan scheme is apparent.
The minimal downturn in 1986-87 in new detached housing approvals of 6.4 per cent would
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have been considerably greater in the absence of the low-start loan scheme. Intending
borrowers whose borrowing capacity was eroded through high interest rates had this capacity
more than restored by low-start loans. In fact, Western Australia is the national leader in
pioneering these and other innovative loan schemes.
In 1986, amendments to the Act were passed by this Parliament. Those amendments sought
to allow the Housing Loan Guarantee Act to provide a cover to lenders at least equal to that
provided by private mortgage insurers, to allow the guarantee to cover established as well as
new housing, and to permit a deposit of less than five per cent.

As part of its 1986 election commnitment, the State Government has formulated a mortgage
support package to enable low and moderate-income families to retain home ownership in the
face of changed financial circumstances. Pant of this package consists of a provision for the
conversion of an existing loan under credit fonicier repayment conditions to a low-stan loan
repayment. Under the current Act, it is not possible to apply a guarantee to an existing loan.
The freeing up of this position will allow for the implementation of this part of the mortgage
support package. The present guarantee on low-start loans covers the full amount of the stun
borrowed.

In order to limit the State's cover on these loans, given their effect on contingent liability, this
amendment will allow the guarantee to cover the deferred interest portion of the low-stant
loan. The deferred portion of the loan is that which mortgage insurers would find most
difficulty in covering, as in the early years of the loan period it is escalating.

Due to the expanded use being made of the Housing Loan Guarantee Act, it is necessary from
time to time to have various schemes with different criteria operating within one geographical
area. The amendment will cover this contingency.

To avoid amending the Act every time a new scheme is to be covered by the Act, the
opportunity has been taken to delegate legislative authority to the Governor to formulate
further schemes by order.

I commend this Bill to the House.

Debate adjourned, on motion by Mr Lewis.

RESERVES AND LAND REVESTN'ENT BILL (No. 2)

Second Reading

MR TAYLOR (Kalgoorlie -- Minister for Health) [12.45 pm]: On behalf of the Minister for
Lands, I move --

That the Bill be now read a second time.

This Bill is similar in intent to that brought before the House earlier this session to obtain the
approval of Parliament to vary Class "A" reserves for whatever reason, as well as closing
certain pedestrian accessways situated in various suburbs and locations. Apart from the final
clause, the balance of the provisions of the Bill relate to Class "A" reserves.
I must say that this is at least the third occasion on which I have read a Reserves and Land
Revestment Hill second reading speech in this House, and on both of the two previous
occasions I mentioned what a good idea it would be if our Standing Orders could be amended
to allow the great majority of second reading speeches to be incorporated directly into
Hansard. I am sure it would increase the boredom threshold of this Parliament considerably.

Mr Pearce: I made a proposal like that to the Standing Orders Committee last year. and the
committee knocked it back. That is the simple truth.
Mr Cash: You had better talk to the Standing Orders Committee.

Mr Pearce: You have members on it. I understand your members opposed it.

Mr Cash: It is a reasonable proposition, and I think our members agreed to it.

A member: There is a reason for it, but I do not think we are debating that now.

Mr TAYLOR: I do not think we are debating it, but certainly I think it is a good point, even
though I made it.

(67)
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Class "A" Reserve No 24033 at Beverley in the Shire of Beverley, electoral district of Avon,
and electoral province of Central, is set aside for the purpose of "recreation and public utility"
with Lots Nos 106 to 108 inclusive of the reserve being vested in the Minister for
Community Services and the balance of the reserve being vested in the Shire of Beverley
with power to lease. The Shire of Beverley has requested that, in accordance with its
proposed town planning scheme No 2, Reserve No 24033 be cancelled and the contained land
made available for sale as industrial blocks. The Department of Community Services has
also requested that its vesting order over lots 106 to 108 inclusive be transferred to the
Aboriginal Lands Trust. While discussion is continuing into the future use of the reserve, it is
considered appropriate to cancel the Class "A" status of Reserve No 24033 at this stage. The
status is considered inappropriate, and its cancellation will permit expeditious design and/or
rearrangement of the lots when agreement has been reached on the future use of the land.

Class "A" Reserve No 14222 at Port Denison in the Shire of Irwin, electoral district of
reenough, and electoral province of Upper West, is sec aside for "camping and recreation"

and is vested in the Shire of Irwin with power to lease for terms up to 21 years. Due to
changes in the high-water mark of the foreshore area, a general review of the entire beach
front has been undertaken, resulting in a rationalisation of the townsite's boundaries. This
rationalisation requires the cancellation of Reserve No 14222 and the inclusion of the
contained land with other cancelled reserves, closed roads, and vacant Crown land to create
new reserves for the purpose of "preservation of foreshore", "recreation", and "harbour
purposes'. Parliament's approval is required to cancel this reserve to allow for the foreshore
rational isation, and this clause seeks that approval.

Class "A" Reserve No 12189 at Cape Bouvard in the Shire of Mandurab, electoral district of
Mandurab, and electoral province of Lower West, is set aside for "national park", being the
Yalgorup National Park, and is vested in the National Parks and Nature Conservation
Authority. As part of a rationalisation of the reserve's eastern boundary, certain portions of
the reserve were excised by Act No 120 of 1984 to be exchanged for equal areas of freehold
land. The exchange has been completed and it is intended to include the former portions of
freehold land into Reserve No 12189. These portions are now identified as Murray Locations
1787, 1788, and 1794. Parliament's approval is sought to include Murray Locations 1787,
1788, and 1794 into Reserve No 12L89.

Class "A" Reserve No 27575 near Quinns Rocks in the City of Wanneroo, electoral district of
Moore, and electoral province of Upper West, is set aside for "national park", being the
Neerabup National Park, and is vested in the National Parks and Nature Conservation
Authority. In accordance with the Environmental Protection Authority's red book System 6
recommendation M6.1, the Department of Conservation and Land Management has
requested that the area of vacant Crown land containing 4.0469 hectares, being former
"1sanitary site" Reserve No 21771, be included into the Class "A" reserve. Both the City of
Wanneroo and the Water Authority of Western Australia are agreeable. Parliament's
approval for the inclusion of this area is required, and this clause seeks that approval.

Class "A" Reserve No 2682 in the Town of Albany, electoral district of Albany, and electoral
province of South, is set aside for "public park" with vesting in the Town of Albany. As a
consequence of the realignment of Marine Drive, it is intended to include the closed portions
of the former road into Reserve No 2682. It is further intended to cancel Reserve No 171, set
aside for "public purposes", and include this land into Reserve No 2682 also so that the latter
reserve now comprises Albany Lot No 1371. In view of its Class "A" status, Parliament's
approval is required to amend Reserve No 2682, and this clause seeks that approval.

Class "A" Reserve No 37617 at Neerabup Lake in the City of Wanneroo, electoral district of
Moore and electoral province of Upper West, is set aside for "protection and preservation of
Orchestra Shell Cave" and is vested in the City of Wanneroc. Lot 7 of Swan Location 1523
was resumed in 1976 to afford further protection to this cave and, following the local
council's recent approval, has now been revested in Her Majesty and reidented as Swan
Location 10824. It is intended to include this location in Reserve No 37617. Parliament's
approval is required to include Swan Location 10824 into Reserve No 37617, and this clause
seeks that approval.

Class "A" Reserve No 1847 at Glen Forrest in the Shire of Niundaring, electoral district of
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Kalamunda and electoral province of West, is set aside for "national park" and is vested in
the Shire of Mundaring. The reserve has been named "B inbrook Park". In accordance with
the Environmental Protection Authority red book recommendation 430, it is intended to
include Glen Forrest Lot No 347 into Reserve No 1847 and change the purpose to "park
land". Approval of all affected parties has been provided. As Reserve No 1847 has Class
"A" status, parliamentary approval is required for its amendment and change of purpose, and
this clause seeks that approval.

Class "A" Reserve No 11797 at Iron Stone Gully Falls in the Shire of Capel, electoral district
of Mitchell and electoral province of South West, is set aside for "recreation" and is vested in
the Shire of Capel. An inspection of the adjoining undeveloped "church site" Reserve No
16176 indicated that this land would make a complementary addition to the Class "A'
reserve, and the suggestion was therefore put to both the Shire of Capel and the diocese of
Bunbury. Consequent to the agreement of both parties, Reserve No 16176 has now been
cancelled, and it is intended to include the contained land, being Wellington Location 2816,
into Class "A" Reserve No 11797. Due to its Class "A" status, Parliament's approval is
requested for the amendment of Reserve No 11797.

Class "A" Reserve No 24913 at Point Walton in the Shire of Denmark, electoral district of
Stirling and electoral province of South, is set aside for "park lands and recreation" and is
vested in the Shire of Denmark with power to lease for terms of 21 years. As a result of the
Shire of Denmark's request for a road closure, a recalculation of the area was undertaken for
Reserve No 24913 and original plan No 16756 was drawn to depict the reserve boundaries. It
is intended to amend Reserve No 24913 to comprise Plantagenet Location 7625 as shown on
original plan No 16756. This will include the portion of closed road. Parliament's approval
is required to amend Reserve No 24913 and this clause seeks that approval.

Class "A" Reserve No 27834 at Boyup Brook in the Shire of Boyup Brook, electoral district
of Collie and electoral province of Lower Central, is set aside as "park" with vesting in the
Shire of Boyup Brook. As a consequence of the redesign of portion of the Boyup Brook light
industrial area, as approved by the shire and former Town Planning Board, amendment of
Reserve No 27834 is required to comprise Boyup Brook Lot No 363 as surveyed and shown
on original plan 15922. Parliament's approval is sought to amend Reserve No 27834,

Class "A" Reserve No 8432 in the Shire of Augusta-Margaret River, electoral district of
Vasse and electoral province of South West, is set aside as "national park", being part of
Leeuwin-Naruraliste National Park, and is vested in the National Parks and Nature
Conservation Authority. In accordance with the Leeuwin-Naturaliste work group report
L982, the Department of Conservation and Land Management requested the cancellation of
"limestone" Reserve No 15426 and the inclusion of the contained land into Reserve No 8432.
The Shine of Augusta-Margaret River is agreeable to this proposal, and Reserve No 15426
has been cancelled. Parliament's approval is required to include Sussex Location 1402 --
former Reserve No 15426 -- and this clause seeks that approval.

Class "A" Reserve No 24781 at Forrestdale Lake in the City of Arruadale, electoral district of
Dale and electoral province of Lower West, is set aside for the purpose of "protection of flora
and fauna and recreation", being the Forrestdale Lake nature reserve, and is vested in the
National Parks and Nature Conservation Authority. The Department of Conservation and
Land Management has requested, as part of its management plan for the lake, that the area
comprising Class "C" Reserve No 37016 be classified Class "A". However, it is now
considered preferable for Reserve No 37016 to be cancelled and the contained land included
into Reserve No 2478 1. As Reserve No 27481 has Class "A"' status, Parliament's approval is
required for this proposed amendment, and this clause seeks that approval.

Class "A" Reserve No 14943 at Cheyne Inlet in the Shire of Albany, electoral district of
Stirling and electoral province of South, is set aside for "park lands and recreation" and is not
vested in any authority. The Shire of Albany and the Department of Conservation and Land
Management have agreed to the excision of that area of land, surveyed on lands diagram No
88016 as Plantagenet Location 7621, for a "nubbish disposal site". As Reserve No 14943 is
classified Class "A", Parliament's approval is requited for the excision of Location 7621, and
this clause seeks that approval.

Class "A" Reserve No 1022 in the City of South Perth, electoral district of South Perth and
electoral province of South Central Metropolitan, is set aside as "recreation ground", being
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named Windsor Park. Perth Lot No 699 is vested in the Zoological Gardens Board, while the
balance of the reserve is vested in the City of South Penth with power to lease. In accordance
with the historic precinct Mends Street study, the reserve has been resurveyed, agreement has
been reached on the excision of Perth Lot No 992 -- formerly Lot No 699 and portion of Lot
Nos 401 and 749 -- firom Reserve No 1022 and the redescription of the balance of the reserve
to comprise Perth Lot No 993. It is intended that Perth Lot No 992 will be set aside for
'.zoological gardens'. Parliament's approval is required to amend the reserve, and this clause
seeks that approval.
Class "A" Reserve No 2851 at Dawesville in the Shire of Mandurab, electoral district of
Mandurah and electoral province of Lower West, is set aside for "recreation and camping"
and is vested in the Shire of Mandurah. The reserve is named "Caddadup Reserve". In
accordance with a request from the Shire of Mandurah, it is intended to excise that portion of
Reserve No 2851 now designated as Murray Location 1832 for inclusion into the adjoining
Reserve No 37304 to provide additional bowling greens. Reserve No 37304 is vested in the
Shire of Mandurah and is leased to the South Mandurab Bowling and Social Club.
Parliament's approval is sought for the excision of Murray Location [832.
Class "A' Reserve No 27004 at Kalbari in the Shire of Northampton, electoral district of
Greenough and electoral province of Upper West, is set aside for 'national park" with vesting
in the National Park and Nature Conservation Authority. In accordance with a request from
the former National Parks Authority for the rationalisation of the reserve's boundaries, it is
proposed to excise those areas of land now designated as Victoria Location 11715 and 11716
from Reserve No 27004 for inclusion in the adjon''g"park lands" Reserve No 26591. These
locations are severed from the main "national park' by the Ajana-Kalbarri Road.
Parliament's approval for the excision of land is required and this clause seeks that approval.
Class 'A' Reserve No 26887 at Jerramungup in the Shire of Jerramungup, electoral district of
Katanining-Roe and electoral province of South, is set aside for "park lands and recreation"
and is vested in the Shire of Jerramnmgup. The shire has requested the excision of
Jerramungup Lots Nos 377 and 378 from Reserve No 26887 for a "tourist information bay"
and a "museum and tourist information centre", which are to be developed as part of the
Bicentennial celebrations. Parliament's approval is accordingly sought for the excision of
these lots.
Class 'A" Reserve No 1720 at Mi Eliza in the City of Perth, electoral district of Perth and
electoral province of Metropolitan, is set aside for "public park", being known as Kings Park,
and is vested in the Kings Park Board. Portion of the reserve comprising Perth Lot No L65
and part Lot No L64 is vested in the National Parks and Nature Conservation Authority. This
latter portion is leased on a weekly basis by the Department of Conservation and Land
Management, being occupied by the establishment known as "Bemnies". The future of the site
has been under consideration since 1978 when proposals to excise it from the reserve and
dispose of the land were first suggested. In 1984 the Western Australian Development
Corporation was given the charter to orchestrate the future of the site and, following approval
from CALM in 1986, directed that the site be surveyed and excised from Reserve No 1720.
The area has been surveyed and identified as Perth Lots Nos 988 and 989 on land
administration diagram 87971, and it is now intended to excise these lots from Reserve No
1720. Lot No 989 is to be disposed of to the owner of the adjoining Lot No 3 and
incorporated into that lot to overcome an encroachment. Lot No 988 is to be made available
to the Western Australian Development Corporation for subsequent disposal. Parliament's
approval is required to excise Perth Lots Nos 988 and 989, and this clause seeks that
approval.

Class 'A' Reserve No 33966 at Maylands in the City of Stirling, electoral district of
Maylands and electoral province of North East Metropolitan. is set aside for "public
recreation" and is vested in the City of Stirling. In accordance with the EPA System 6
recommendation M50, and in association with various interested Government agencies, a
regionalisation plan for the development of Maylands Peninsula has been prepared. As a
consequence of this plan, it is now proposed to excise an area of 7.4633 hectares, comprising
Swan Location 10831 and a road widening as shown on land administration original plan
16868, from Reserve No 33966 and change its purpose to "park land and recreation". The
area comprising Location 10831 is to be included in the adjoining Police Academy site.
Parliament's approval for the excision and change of purpose is sought.
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Class "A" Reserve No 680 at Eight Mile Spring in the Shire of Bridge town-Greenbushes,
electoral district of Warren and electoral province of Lower Central, is set aside for "stopping
and watering place for teamns" and is vested in the Shire of Bridgetown-Greenbushes.
Following a suggestion from the Department of Land Administration to update the purpose,
and subsequent agreement by both the shire council and Water Authority of Western
Australia, it is now proposed to change the purpose of Reserve No 680 to "rest and recreation
area". In view of its Class "A" status, parliamentary approval is required to change the
purpose, and this clause seeks that approval.

Class "A" Reserve No 3412 at Powlalup in the Shire of Donnybrook-Balingup, electoral
district of Collie and electoral province of Lower Central, is set aside for "resting place for
travellers and stock" and is not vested in any authority. In accordance with EPA System 6
recomnmendation C98 and a request from the Department of Conservation and Land
Management, it is proposed to change the purpose of the reserve to "recreation" and vest it in
the Lands and Forest Commnission. Development and management objectives consistent with
the intent of the System 6 recommendation are to be prepared. Parliament's approval of the
change of purpose is required, and this clause seeks thai approval.

Class "A" Reserve No 18698 at Jilakin Lake in the Shire of Kuhin, electoral district of
Merredin and electoral province of Central, is set aside as "national park" but is uinvested.
The former Department of Fisheries and Wildlife requested the change of purpose of this
reserve to "conservation of flora and fauna" with vesting in the Western Australian Wildlife
Authority. The Shire of Kulin has now agreed to the proposal, although vesting will now be
in the National Parks and Nature Conservation Authority. Parliament's approval of the
change of purpose is accordingly sought.

Class "A" Reserve No 24808 at Oyster Harbour in the Town of Albany, electoral district of
Stirling and electoral province of South, is set aside for "recreation" and is unvested. EPA
red book recommendation 2.13 provides for the change of purpose of this reserve to
",conservation of flora and fauna" with vesting in the former WA Wildlife Authority. The
Department of Conservation and Land Management has now advised the Town of Albany's
agreement to the proposal and has requested that the change of purpose proceed, with vesting
now being to the National Parks and Nature Conservation Authority. Parliament's approval
of the change of purpose is necessary and this clause seeks that approval.

Class "A" Reserve No 15385 at Jilakin Lake in the Shire of Kuhn, electoral district of
Merredin and electoral province of Central, is set aside for "park lands and water" with
vesting in the Minister for Water Resources. In accordance with a request from the former
Department of Fisheries and Wildlife to protect an outlying Jonrah stand on the reserve, and
after agreement from the former Public Works Department and the Shire of Kuhin, it is
intended to change the purpose of Reserve No 15385 to "park lands, water and conservation
of flora and fauna". Parliament's approval of the change of purpose is accordingly sought.

The latter part of this Bill seeks approval for the closure and revestment of 12 pedestrian
accessways situated in various locations. These accessways, as described on the table to the
clause, were created from private freehold subdivisions under section 20A of the Town
Planning and Development Act and, as a condition of subdivision, are vested in Her Majesty.
Passage of time has indicated that in these instances the accessways are no longer required or
are causing problems through misuse, vandalism, intrusion into family privacy, and antisocial
behaviour. In all cases the closure applications have been submitted by the relevant local
goverrnent authority after adequate publicity and provision of time for submission of the
objections.

The need for this legislative measure arises from the lack of existing legislation to close these
types of accessways. While amendments to existing legislation are being prepared to
establish permanent powers to deal with these accessways, this revestmnent clause is intended,
as a short-term solution, to provide the legislative authority necessary to resolve these
particular cases where closure is considered to be an immediate requirement. Existing
machinery established under part VIIA of the Land Act will be used to enable disposal of the
land to adjoining landowners with reasonable time being allowed for payment for the land.

I commend this Bill to the House.

Debate adjourned, on motion by Mr Cash.
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Sitting suspended from 1.03 to 2.15 pm
RESIDENTIAL TENANCIES BILL

Second Reading
MR CARR (Geraldion -- Minister for Local Government) [2.16 pml:. On behalf of the
Minister for Consumer Affairs, I move --

That the eml be now read a second time.

This eml proposes to establish the principles of fair dealing between landlords and tenants,
and to provide a cheap, speedy mechanism for resolving disputes. At present, the law in this
area is at best obscure, complex, and virtually unenforceable, and at worst non-existent. The
problem is not greatly helped by the popular standard tenancy agreement forms which are
available, as they are incomplete, and in any case few landlords and tenants can afford to
have them enforced through the normal court system.
I would like to say a few words about the extraordinry amount of research and consultation
which has led to this Bill. It is based upon the recommendations of the working party on
residential tenancy law reform which was commissioned in 1983 and reported in 1984. Its
chief recommendation was that the legislation be based upon the South Australian Residential
Tenancies Act 1978-81.
The South Australian legislation had its origin in the report of A.J. Bradbrook, MA, LIM,
entitled '"Poverty and the Residential Landlord-Tenant Relationship", which was prepared for
the Australian commnission of inquiry into poverty. After two years of intensive work
involving the close study of simnilar legislation in other parts of the Commonwealth and other
Australian reports, and intensive consultation with landlords and tenants, the South
Australian Government produced a model Bill. This model legislation was so highly
regarded that it was introduced in other parts of the Commonwealth before its introduction in
South Australia in 1978.
Since 1978 the South Australian legislation has been closely monitored, and in 1981 it was
amended in detail in order to take into account some minor operational difficulties that had
occurred in the first few years of its operation.

Following the report of the Western Australian working party, which was chaired by My Paul
GlanvilWe, the then senior legal officer of the Department of Consumer Affairs, and which
comprised representatives of landlords, tenants, and managing real estate agents, and after
allowing a year for public conmnent, the process of drafting legislation commenced. To
assist in the detail of drafting the legislation the then Minister for Consumer Affairs
appointed a residential tenancies consultative group comprising representatives of the
Property Progress Association, the Perth Tenants Association, the Real Estate Institute of
WA, the Landlords Advisory Service, the WA Council of Social Service, arid the Legal Aid
Commission.

In addition, submissions were considered from the Tenants Advice Service, the Australian
Institute of Valuers, the Student Guild of the University of WA, the WA Post Secondary
Students Organisation, the South Australian Landlords Association, a number of private
tenants and campaigners for law reform, several managing real estate agents both large and
small, and a number of private landlords same of whom made quite lengthy and valuable
submissions.

The Residential Tenancies Bill contains no provision whatsoever for rent control, nor does it
grant permanent, indefinite, or protected tenancies. Such measures were recommended by
some interest groups but were rejected because of the devastating effect they have had in
other parts of the world, particularly in cities in Europe.

Many of the landlords who have contacted the Minister .to express concern about the
legislation have been of British origin, and have feared that this legislation will resemble the
various tenancy and rent laws that have been enacted in Britain since the second World War.
There is no resemblance. Other landlords have been concerned that the Bill might be a
revival of the Western Australian Increases in Rents Act of 1939. Again, this is not the case.
The Increases in Rents Act was a wartime measure, a companion to the Prevention of
Profiteering Act which controlled prices.
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In the past, tenancy legislation such as the Increases in Rents Act has sought to intimidate
landlords by imposing draconian fines or imprisonment as punishment for perceived
maltreatment of tenants. In preparing the Residential Tenancies Bill, this punitive approach
has been rejected. The Bill relies heavily on civil remedies and imnposes only a few relatively
small fines, and only where there is no other means of inducing compliance with the
principles of fair trading.

It is interesting to note that under the South Australian legislation, which contains essentially
the same penalties as this Bill, only 23 fines were imposed in the whole of the 1985-86
financial year, the most recent year for which figures were available. Furthermore, these
fines were in fact applied to a mere 16 offenders, landlords or tenants.

The Bill recognises that most disputes between landlord and tenant arise because the terms of
their agreement are not clear, are unreasonable, or because they are not practicably
enforceable. The Bill seeks to avoid these problems by setting out a model tenancy
agreement and then providing a cheap and speedy mechanism for resolving disputes that arise
under the agreement. This mechanism is to be a tribunal staffed by magistrates, but
physically and operationally distinct from the Local Court. It will be called the small
disputes division of the Local Court, and will be established by the Local Courts Act
Amendment Bill (No 2) 1987.
A standard tenancy agreement will apply regardless of whether a written agreement is used.
A tenancy agreemnent may contain provisions over and above those in the standard
agreement, so long as no contradiction arises. The provisions of the standard agreement are
contained in pants 4 and 5 of the Bill.

Under part 2 of the Bill, the Department of Consumer Affairs will establish a special advisory
service for landlords and tenants to assist them in resolving disputes and to answer inquiries
which arise under the legislation. The object of this arrangement is to deal wit disputes
before they get to the point of litigation before the tribunal. This system operates in South
Australia and it is extremely effective in reducing litigation and any consequent delays. In
the year ended 30 June 1985, for example, only three per cent of complaints received from
the Department of Consumer Affairs in South Australia went on to be dealt with by the
Residential Tenancies Tribunal. Complaints and inquiries were about equally divided
between landlords and tenants. The small disputes division of the Local Court will use
informal procedures similar to those which apply to the Small Claims Tribunal, but will differ
in that landlords will also be entitled to lodge claims.

The Bill is divided into six parts. Part I is the preliminary section which contains definitions,
defines the jurisdiction of the legislation, and sets out the transitional arrangements.
Following representations of landlords and real estate agents, the eml has been drafted in a
way that avoids the use of the word "landlord", and replaces it with the word "owner". The
legislation will apply to periodic tenancies from the first rent day after commencement, and
fixed-term tenancies that are entered into or renewed after the day of commencement. I
should add at this point that at least six months will be needed after the passage of this Bim
through Parliament in order for it to enable the proper education of owners and tenants, and
to allow for the establishment of the necessary administrative structures.

Part 2 of the Act defines the duties of the comnmissioner and the Department of Consumer
Affairs in providing research, education, advice, and investigation and enforcement services.

Pan 3 of the Act deals with the determnination of disputes and sets out the powers and
procedures of the small disputes division of the Local Court. Magistrates will have a duty to
attempt, if possible, to conciliate the parties to a dispute before making a ruling. Owners and
tenants will normally conduct their own cases, and legal representation will not generally be
allowed. The complex rules of evidence need not strictly apply, and magistrates may inform
themselves as they think fit. Procedures and forms will be simple and the latter will be
written in plain language. The small disputes division is required to, wherever practicable,
hear matters within 14 days and, in any case, as expeditiously as possible. Magistrates may
reserve questions of law for determination by the Supreme Court.

Several types of remedy are available to the small disputes division. A magistrate may make
an order -

restraining any action in breach of an agreement;
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requiring any action in performance of an agreement;

ordering the payment of any amount payable under the agreement;

ordering the payment of compensation for loss or non-personal injury caused by
breach of an agreement; and

authorising the payment of rent into a Local Court until a dispute has been resolved.

Parts 4 and 5 of the Bill set out the rights and obligations of owners and tenants in respect of
rent and security bonds, maintenance, quiet enjoyment, and other general matters, and in
relation to the termination of tenancy agreements. These are the pants of the Act that contain
the standard conditions which apply to all tenancy agreements. They are written in
reasonably plain language and are generally self-explanatory. It is these parts of the Act that
have been subject to the most alteration as a result of the consultative process.

Security bonds are required to be paid into the residential acconmodation fund which will be
administered by the Crown Law Department. At the end of a tenancy, the owner and tenant,
if they agree on the distribution of the bond, simply apply for its retrieval. It is proposed that
bonds may be lodged and retrieved in Local Court offices, as well as by mail. If the parties
cannot agree then that pant of the bond that is not in dispute may be reimbursed immediately,
and a hearing date will be set to determine the distribution of the remainder. Interest earned
on the bond moneys will be used to offset the costs of administering the legislation, and any
surplus will be applied to public housing which will assist all tenants by reducing pressure on
the rental market and therefore on rents.

Part 6 of the Act deals with miscellaneous matters, including contracts to avoid the Act,
payments in error, exemptions, regulations, and consequential amendments.
T'he Bill represents an attempt to put in place fair and workable legislation based on a proven
model but taking into account the special conditions and established practices that apply in
Western Australia. At the moment, tenants and landlords, particularly the small private
landlord, are virtually denied the standards of justice that are taken for granted in most other
areas. The paucity and complexity of the existing law actually gives rise to disputes, because
neither pasty normally understands its rights and obligations. The frustration of being
wronged is only compounded by the lack of appropriate redress. Reforma of the present law is
long overdue.

I commend the Bill to the House.

Debate adjourned, on motion by Mr MacKinnon (Leader of the Opposition).

LOCAL COURTS AMENDMENT BILL (No 2)

Second Reading
MR CARR (Geraldton -- Minister for Local Government) (2.28 pm]: On behalf of the
Minister for Consumer Affairs, I move --

That the Bill be now read a second time.

This Bill seeks to amend the Local Courts Act in order to create a new division called the
small disputes division which will subsume the existing small debts jurisdiction and also be
vested with the jurisdiction arising under the Residential Tenancies B ill 1987.
The procedure for small debts will essentially be unchanged. The procedure for residential
tenancy matters is set out in the Residential Tenancies Bill. This Bill amends the Local
Courts Act by replacing references to the small debts division with references to the small
disputes division, and by replacing the word "debts" with the word "disputes", as appropriate.
Clause 5 of the Bill also contains transitional provisions. Matters which are pending or are in
progress in the small debts division may be continued in the small disputes division after the
commencement of the Act.

Clause 7 of this Bill inserts a new part VIB in the Local Courts Act, which establishes the
small disputes division and vests it with the two jurisdictions. It also exempts the small
disputes division from certain other provisions of the Local Courts Act and the rules of court,
and provides that the Governor may make rules of court for the new division which --

regulate the practice and procedure of a magistrate sitting in the small disputes
division of a Local Court;
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prescribe the fees to be paid in that division; and

regulate the transfer of proceedings from that division to another court.

The Governor may make different provisions for each of the two jurisdictions.

The relatively quick, inexpensive and informal procedures which operate in the existing small
debts jurisdiction will continue in the new small disputes division. The procedures which
will apply to disputes under the residential tenancies legislation will be similarly informal and
inexpensive and, of necessity, speedy. These procedures will be similar to those which apply
under the Small Claims Tribunals Act, except that both landlords and tenants will have equal
access. The amalgamation of small debts and residential tenancies will allow some
economies of scale, and will provide additional procedural flexibility thus ensuring prompt
and efficient determination of disputes.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Mensaros.

CHATTEL SECURITIES BILL

Second Reading
MR CARR (Geraldion -- Minister for Local Government) [2.32 pm]: I move --

That the Bill be now read a second time.

This Bill addresses the problem of the sale and purchase of goods which are subject to prior
financial encumbrances. It aims to set in place in Western Australia a register of security
interests over motor vehicles and to guarantee title to bona fide purchasers of other goods
under the value of $20 000 from prior financial encumbrances. It will achieve greater
unifornity with other States in the Commaonwealth and certainty for business and consumers
alike in relation to the passing of ownership and purchase of goods that are subject to
financial encumbrances. All States apart from Western Australia now have similar legislation
in place.

Members will no doubt recall past legislation which has been introduced in pursuance of the
goal of uniform legislation in the areas of consumer Credit, travel agents, and door-to-door
trading. Western Australia has had the benefit of closely examining the existing chattel
securities schemes in all other jurisdictions and selecting the most appropriate model. Similar
legislation has been in place in Victoria since 1981 and was the subject of extensive review in
1985 and subsequent amendment. This legislation therefore has been chosen as the
preferable model as it represents the most sophisticated attempt to deal with a complex and
difficult area of the law. It is true to say that in Victoria, financial institutions, the business
sector, and consumers alike all appreciate the certainty and effectiveness of this type of
legislation.

Extensive consultation has taken place between the Corporate Affairs Department and the
Department of Consumer Affairs in relation to the impact of the proposals on the existing
B ills of S ale Act. The B ills of S ale Act has been w idely critic ised by industry and academics
as being cumbersome and unworkable from the point of view of any businesslike credit
provider, in that it depends on a theory which belonged to the last century. Rural lenders
perceive increased risk if the protection afforded by registration of bills of sale over crops,
stock, and wool were removed. This perceived risk would likely be passed on by rural
lenders in the form of restrictions on lending, and higher interest rates. Having regard to the
current difficulties being experienced by the rural sector, it is proposed that the Bills of Sale
Act, as it applies to growing crops, stock, and wool remain. In fact, this category has been
enlarged to encompass "hair" of any stock and adding all other animals to the definition of
"stock". The bills of sale register will in future be administered by the Department of
Consumer Affairs eventually using the new computer system designed for chattel securities.
At various stages in the development of this Bill extensive consultation has taken place with
the Corporate Affairs Department, the Police Deparment, the Law Society of Western
Australia, the Australian Finance Conference, the Credit Union Association, the WA
Permanent Building Societies Association, the Small Business Development Corporation, the
WA Automobile Chamber of Commerce and members of the Credit Reference Association.
Generally speaking, widespread support has been indicated for a Bill of this type.
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The Bill will achieve two objectives. It will establish a register Of Security interests in
relation to motor vehicles so that purchasers of motor vehicles in good faith and without
notice of security interests shall acquire those motor vehicles free of any prior existing
financial encumbrances. Innocent purchasers will be better protected by the chattel securities
register against losing tidle than by the existing illusory protection now offered by the bills of
sale provisions. The Bill will also guarantee tidle to the purchaser of all goods in addition to
motor vehicles where the cash price of those goods is less than $20 000 or in excess of that
sum if they are unregistrable commercial vehicles or fann machinery. This protection will
apply only to purchasers who do not have notice of any prior financial encumbrance. This
will significantly add to consumer protection and is modelled on a similar Victorian provision
which has successfully operated in that State for some time.

Many members of Parliament are only too well aware of the problems in relation to the sale
of goods and in particular motor vehicles, which comprise approximately 80 per cent of all
current registrations under the Bills of Sale Act, by unscrupulous persons who do not have
good title. Invariably they act dishonestly and disappear and the fintancial institution then
repossesses the vehicle and the consumer is left without any recourse. This legislation will
place a direct onus on holders of security interests to register their security interest or
otherwise risk extinguishment of that interest. Consumers, dealers and other interested
parties will be able to telephone the Department of Consumer Affairs to ascertain very
quickly if a security interest exists over motor vehicles. That information can then be
confirmed in writing by way of a certificate. The Bill contains compensation provisions
which can be invoked should there be an error or mistake on the register. The register will be
open after normal working hours and the public will have access to it on Saturdays until 1.00
pm. The register itself is contained in a new computer facility using software common with
other States and this will ultimately be linked with a national system. In the future therefore
the public will be able to establish quickly and efficiently if a security interest exists
anywhere in Australia.

In addition, when an innocent purchaser acquires a vehicle from a licensed dealer or car
market operator, there will be an absolute guarantee of title. The secured party will then have
recourse against the dealer for any loss. The onus will therefore be on the dealer, who is in a
position of knowledge in the industry, to check the register. It is an offence for the dealers to
sell an encumbered vehicle and if the finance company suffers loss as a result the dealer can
be sued at common law by the finance company.
Other provisions in the Bill deal with the problem of priorities of security interests and
resolve an often complex and litigious problem. The Bill also has the potential, in the future,
to apply to motor boats, aeroplanes and other goods and provide for their registration. The
Bill is a fuirther stage in the Government's reform of credit legislation and has notable
advantages. It will be universally popular, being supported by consumers, the finance
industry and the motor vehicle dealers' industry and will be ultimately self-funding. The
introduction of this eml is a further substantial step forward in consumer protection.

I commnend the Bill to the House.

Debate adjourned, on motion by Mr Mensaros.

KILLS OF SALE AMENDMENT BILL
Second Reading

MR CARR (Cleraldton -- Minister for Local Government) [2.39 pm]: I move --

That the Bill be now read a second time.

The B ill is a consequential amendment of a substantial nature to the B ills of Sale Act as a
result of the introduction of the Chattel Securities Bill. This Bill restricts the matters with
which the Bills of Sale Act can now deal. Having regard to the current difficulties in the
rural sector the Bills of Sale Act will still apply to growing crops, stock, and wool. In fact,
this category has been enlarged to encompass 'hair" of any stock and adding all other animals
to the definition of "stock". The register will in future be administered by the Department of
Consumer Affairs.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Mensaros.

5394 [ASSEMBLY]



[Thursday, 29 October 1987] 39

IRON ORE (CLEVELAND-CLIFFS) AGREEMENT AMENDMENT BILL
Second Reading

MR PARKER (Fremantle -- Minister for Minerals and Energy) [2.40 pm]: I move --

That the Bill be now read a second time.

The purpose of this Bill is to ratify an amendment agreement dated 26 June 1987 between the
State and Robe River Iron Associates. The amendment agreement will vary the royalty
provisions and modernise other provisions of the principal agreement and will cancel the Iron
Ore (Dampier Mining Company Limited) Agreement Act 1969 and clauses in the Iron Ore
(The Broken Hill Proprietary Company Limited) Agreement Act 1964 which have been
assigned 100 per cent by BHP Minerals to Robe River Iron Associates.

Where appropriate, this Government is seeking to rationalise and modernise arrangements
applying to the Pilbara iron ore industry, and for some years the Government has encouraged
BHP to withdraw totally from the Deepdale area since most of the ore reserves had already
been subleased to Robe River and the BHP Deepdale agreements were thus unlikely to lead
to a separate development under those agreements as had originally been intended. It is
clearly BHP's intention to develop its pisolitic limonite deposit at Marillana Creek which is
adjacent to the Mt Newman railway in which RHP now has an 85 per cent equity. Earlier
this year BHP Minerals, in accordance with the State's request, sought my approval under the
provisions of the respective State agreements to assign to Robe River Iron Associates its 50
per cent holding in the port and rail facilities which are the subject of the Cleveland-Cliffs
agreement; all rights and obligations under the Danmpier 1969 agreement; and certain rights
and obligations under the BHP 1964 agreement. Those assignments under the Dampier 1969
and the BHP 1964 agreement provide amongst other things that Robe River Iron Associates
be the holder of mineral lease No 254 SA.

Members would be aware that Robe's current Deepdale mining operations are being carried
on under a sublease arrangement approved under the Dampier 1969 and the BHP 1964
agreements, but the mining operations are the subject of the Iron Ore (Cleveland-Cliffs)
Agreement 1964. Without the amendments provided in the agreement scheduled to the Bill
before the House, all new mining operations in the Deepdale area or any other areas within
mineral lease No 254 SA would continue to be the subject of the Dampier 1969 and the BHP
1964 agreements. Such a proposition was not acceptable to the State. As a prerequisite to my
approval of the assignments I required that Robe River Iron Associates agree to vary the
Cleveland-Cliffs agreement in order to achieve a modernisation of the agreement and a
rationalisation whereby the associates' mining operations and infrastructure would be the
subject of one State agreement.

The amendment agreement before the House significantly amends the royalty and additional
rental provisions of the principal agreement to bring the arrangements more in line with those
applying to the other producers by reviewing outdated concessions; modernises
environmental and local content clauses; provides for the reorganisation of iron ore holdings
in the Deepdale-Robe River areas while staying within the 300 square mile limit for the
mineral lease under the principal agreement; reflects the sale of certain pellet plant
components to China; introduces a 'joint" covenant; and cancels the Dampier 1969 agreement
and those clauses of the BHP 1964 agreement assigned 100 per cent by BHP Minerals to
Robe River Iron Associates.

In the Bill itself a miinor amendment is proposed to facilitate a change in the title of the 1964
Act, to which the principal agreement was scheduled. The tide of the Act is to be changed to
the Iron Ore (Robe River) Agreement Act 1964 to reflect Robe River Limnited's acquisition of
Cleveland-Cliffs' interest in the agreement.

I now tumn to the specific provisions of the amendment agreement scheduled to the Bill
before the House.

Clause 2(l) amends the principal agreement by redefining "Dampier" to mean BHP Minerals
Limited and defines the "Dampier mineral lease" as being mineral lease No 254 SA granted
to Dampier pursuant to the BHP 1964 agreement and the Dampier 1969 agreement. The
definition of "mineral lease' has been amended to recognise the area to be the subject of the
mineral lease under the agreement following the rationalisation referred to in clause 2(8).
Clause 2(3) requires that the associates include proposals for the protection and management
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of the environment with any future additional proposals submitted under the provisions of
clause 7A of the principal agreement. Clause 2(4) introduced a new clause 7AB which
provides for the Minister's approval or otherwise of additional proposals, consultation and
the right of the. associates to withdraw their proposals at any time before approval thereof.
In relation to proposals submitted under clause 7A and approved by the Minister, the
associates are required to submit yearly reports concerning measures to be taken for the
protection and management of the environment and investigation, research and monitoring
carried out in relation to the implementation of the approved additional proposals. At each
three-yearly interval from the date on which the additional proposal was approved, the
associates were required to submit to the Minister more detailed reports on the results and
conclusions of the investigations, research and monitoring carried out during the previous
three years and a programme of measures to be taken for protection and management of the
environment. The Minister may, within two months of his receipt of the detailed report,
notify the associates that he requires amendments thereto or requires additional detailed
proposals to be submitted for the protection and management of the environment in relation
to matters the subject of the approved additional proposals.
Clause 2(5) amends clause 8(1)(b) of the principal agreement to require that additional rental
payments of two and sixpence or 25c per ton will apply from 1 January 1989. These
payments would otherwise not have commenced until October 2002. This amendment brings
additional rental payments by the company into line with the other major producers. The
original 30-year deferment had been granted because of the company's pelletising operation.
However, the company is no longer pehletising its ore. The amendment will result in
additional rental payments of approximately $4.5 million per annumn to the State from
1 January 1989.
Clause 2(7)(b) amends the provisions of clause 9(2)(e) of the principal agreement by deleting
reference to iron ore sold to Damupier as such iron ore sales will be the subject of prior
ministerial approval under the provisions of clause 9(2)(o) of the principal agreement.
Clause 2(7)(c) introduces the "local content" clause common to more recent State
agreements.

Clause 2(7)(dI) provides that the royalty payable on fines after 31 December l988 will be three
and three quarter per cent of FOB revenue. The transition to an ad valorem royalty system of
fines produced by the associates reflects the fact that Robe River ore is used in the same way
as Brockman fine ore -- the most significant difference being the high percentage of
chemically combined water in the ore, which is referred to as '101' in the industry. In
recognition of this high percentage of water, the Robe River ore was defined to fall into the
lower grade "fines' category and hence attracted a specific royalty rate in lieu of the more
usual three and three quarter per cent ad valorem royalty payable on fine ore. The deletion of
the three provisos in clause 9(2)(j) of the principal agreement will mean that the royalty
concession finies the subject of contracts entered into prior to 1969 -- the provision for the
royalty concession being provided in the third proviso -- will cease upon assent to the Bill.
This will result in the State's financial position being enhanced significantly over the full
term of the agreement.

Clause 2(8) provides that areas currently the subject of the Cleve land-Cliffs Agreement
Mineral Lease 248 -- that is, those portions comprising middle Robe section 20 and Gorge
sections 30-32, 34, 36 and 39-44 -- shall be surrendered within three months of the
commencement of the amendment agreement. These areas will be held in the form of
exploration licences under the provision of the Mining Act 1978. The surrendered areas of
mineral lease No 254 SA and the exploration licences 47/21 and 47/22 will be incorporated
into the balance of mineral lease No 248 SA. The area of the resultant mineral lease will not
exceed the 300 square mile limit imposed on such mineral lease under the principal
agreement.

I now table two plans marked "plan A" and "plan B" which will serve to show the House the
areas currently the subject of the respective agreements -- plan A -- and the result of the
rationalisation of those areas under clause 2(8) within three months of the 1987 amendment
date as defined in the amendment agreement -- plan B.

(See paper No 421.)
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Mr PARKER: Clause 3 varies the associates' 'several" covenant with the State to a "joint"
covenant -- a legally preferable position from the State's viewpoint and closer to the situation
under most development agreements. Under the provisions of clause 4, upon the surrender
by Robe River Iron Associates of the BHP 1964 agreement mineral lease No 254 SA, Robe
River Iron Associates will have no further interest in the BHP 1964 and the Dampier 1969
agreements and the latter will be determined.

The remaining provisions of the amendment agreement are of a minor nature to reflect the
sale of the pellet plant components to China and the previously mentioned assignments by
BHP Minerals to Robe River Iron Associates.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Court (Deputy Leader of the Opposition).

BILLS (4): MESSAGES
Appropriations

Messages from the Governor received and read recommending appropriations for the
purposes of the following Bills --

1. Housing Loan Guarantee Amendment Bill.

2. Residential Tenancies Bill.

3. Chattel Securities Bill.
4. hron Ore (Channar Joint Venture) Agreement Bill.

ASSOCIATIONS INCORPORATION BILL

In Committee
Resumed from 28 October. The Deputy Chairman of Committees (Mr Thomas) in the Chair;
Mr Peter Dowding (Minister for Works and Services) in charge of the Bill.
Clause 24: Special resolution --
Progress was reported after the clause had been partly considered.

Mr MENSAROS: Yesterday I put a question to the Minister who gave an answer which was
apparently not quite in connection with the question I asked. The Minister has advised me
that he has now received a reply from the Attorney General. I will repeat the question
because it should be recorded together with the Minister's reply. When it comes to an
interpretation of clause 24, does a special resolution require three-quarters of all the members
eligible to vote or only three-quarters of the members who are present at the meeting, either
personally or by proxy? That of course can make quite a difference because usually not all
members attend all meetings. Even if proxies are allowed, that may not add up to the total
number of members required. Although my interpretation is that only members present,
voting when present or by proxy, would give the total number of which three-quarters is
required to pass this special resolution, I am not sure about it.

Mr PETER DOWDING: I have sought advice from the Attorney General as to whether he
wishes me to give an opinion on the subject of the interpretation of the plain words of clause
24. He tells me that a proper and considered opinion is that it requires the vote of three-
quarters of the members who are present and voting personally or, in the event of proxies
being available under the rules, three-quarters of the members who vote personally and by
proxy, not three-quarters of the total membership.

Clause put and passed.
Clauses 25 to 30 put and passed.

Clause 31: Winding up by Court --

Mr MENSAROS: My query with this clause is in connection with 31(l)(a), which is that an
incorporated association may be wound up by the Supreme Court if-

(a) the incorporated association was not at the time of incorporation
eligible for incorporation under this Act;
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As we have gone through the motions and have discussed the various reasons for the
provisions in the Act which allows incorporating the association by virtue of the discretional
decision of the Minister responsible for the Act, my question is simply this: if an association
has been incorporated by virtue of that discretion, not by virtue of the enumerated conditions,
could it or could it not come under this provision?

Mr Peter Dowding: The short answer is no.
Mr MIENSAROS: In other words that provision would not apply.

Mr Peter Dowding: Yes, it would not apply.

Clause put and passed.
Clauses 32 to 34 put and passed.
Clause 35: Cancellation of incorporation by Commissioner --

Mr MENSAROS: I move an amendment --

Page 21, lines, 13 to 16 -- To delete "may send, by certified post addressed to the
association at the address which appears to the Commissioner to be the address of the
association, and may, if he considers advertisement to be desirable,' with a view to
substituting the following --

Shall send, by certified post addressed to the association at the address for
service lodged in accordance with section 40, Or where no address for service
has been lodged, at the address which appears to be the Commissioner to be
the address of the association, and shall

The purpose of this amendment is simply to clarify the provision relating to these notices so
that if an association's address is not properly listed, it should not be enough to send out
notification which has gone astray. The commissioner would have to make sure that the
proper address was available by way of compelling, through this amendment, the associations
to keep their addresses registered.

Mr PETER DOWDIING: The Government opposes the amendment. It boils dawn to a
question of what is a reasonable administrative practice. The whole focus of the attention of
this Government is on trying to reduce the amount of paperwork in the bureaucracy and to try
to evaluate genuinely the extent to which these sorts of requirements that the member for
Floreat is proposing actually work. In other words, we can go through all the procedures we
like and have all the requirements we like, but in the circumstances proposed to be covered
by this amendment the chances of their actually being affected are minimal. The Attorney
General's view is that there is no evidence that in the absence of annual returns and the
registration of them anyone has been caused any detriment. He makes the point that in the
four-and-a-half years he has been responsible for this area of Government he cannot recollect
a single occasion when any complaint would have been solved by a requirement of this
nature. It is easy to sit in this Chamber and speculate about how some great injustice might
be done. The Attorney's point is that it is a very rare, isolated and hypothetical proposition
and that there is no evidence to support the view that it would occur and would be solved by a
proposal such as this amendment. There is a very strong view held by Government members
that we need to decrease the sorts of administrative proposals which are not shown clearly to
be of direct benefit. I regret that I cannot offer the member any solace but the Government
feels that this amendment should not be accepted.

Amendment put and negatived.
Mr MENSAROS: I have another amendment to the clause and this amendment is quite
different from the previous one moved. In my speech to the second reading of this Bill I
mentioned that the Attorney has admitted that occasionally the commnissioner has made
mistakes when dealing with these matters, and that if a mistake has caused some damage to
someone the practice has been for an ex gratia payment to be made to the claimant. That is
an admission that these mistakes can happen and that they are not simply hypothetical. It
appears logical to me therefore that instead of leaving errors to be covered by ex graria
payments we should reinforce the rights of associations or of individuals who deal with
Government offices to be entitled to compensation by virtue of a provision in this proposed
Act rather than going about it in the present fairly complicated way. We heard yesterday
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from another Minister that the Government wants to avoid complicated procedures wherever
possible, and that is what this amendment provides for -- a simple provision which
automatically entitles a person who has suffered damage because of an error by the
commissioner to compensation without having to go to a common law remedy outside the
Act. I move an amendment --

Page 22, after lie 18 -- To insert after subclause (5) the following --

(6) Where an association has suffered loss as a consequence of its
incorporation being cancelled as a result of an error on the part of the
Commissioner that association may apply to the Commissioner for an award
of compensation for that loss and if the Commissioner is satisfied that the
claimed loss has occurred he shall make an award of appropriate
compensation.

Mr PETER DOWDING: The Government's position is that there is no similar provision in
the companies legislation for similar circumstances, and therefore it would be quite
inappropriate to introduce one for associations. Where such a mistake occurs and a loss is
occasioned by someone, the tradition and practice has been that that loss is compensated for
by an ex gratia payment. The Government's view is that on those rare occasions when these
incidents occur they should continue to be dealt with by ex gratia payments.

Amendment put and negatived.
Clause put and passed.
Clauses 36 to 38 put and passed.
Clause 39: Investigation and audit --

Mr MENSAROS: I will not go through the motions with my next amendment because it
appears to me I have no chance of success. Anyone can raise an argument against anything.
It seems that any improvement to the legislation proposed by the Opposition is rejected
simply because it comes from the Opposition. This amendment might interest the Minister
more because as the previous Attorney General informed me, it was his legal office which
was involved in a case of professional privilege where the then Attorney virtually took his
own side in the mailer, which was concluded satisfactorily.

The contention was that because this provision would enable the commissioner to seek the
presentation of certain documents from people who are described in this provision and also
from a solicitor who might be representing someone seeking incorporation or having
something to do with an incorporated association, this provision could easily be construed as
placing the commissioner in danger of infringing professional privilege. The Government
might think that that does not mailer.

On the other hand, the Government could perhaps amend the Bill to restrict those documents
which the commissioner can ask for. I have not attempted to draw up such an amendment
because of a lack of drafting assistance and an inability to consult wit many people who
could indicate the sorts of possibilities that could occur. I simply reverted to a method of
framning an amendment which would delete the word "solicitor" which would mean that the
commissioner would no longer have the right to ask for these documents from a legal
practitioner.

The principle is more important than the method of amendment, and I readily concede that
the amendment is possibly not the best one that could be moved. But as the principle is
important I believe my amendment should be considered. I move an amendment --

Page 25, line I1I -- To delete "solicitor,"

Mr PETER DOWDING: I do not want members opposite to feel that their views and
amendments are just cast aside, because a gneat deal of work has gone into the assessment of
the value of the amendments proposed by the Opposition. Simply because at the end of the
day those amendments have not been accepted does not mean they have not been taken
seriously or properly evaluated.

I am instructed to give a clear position after that evaluation. I do so with my normal frank
and forthright manner, and I hope nobody takes offence at that. In this case the advice we
have is that clause 39(3) does not override the professional privilege enunciated by the High
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Court in relation to solicitor-client communications made for the sole purpose of giving
advice to clients as to judicial proceedings. This is a clause which in its present form is
consistent with similar legislation in New South Wales; it is not considered appropriate to
introduce the amendment proposed by the Opposition. That amendment has been very
carefulfly considered.
Amendment put and negatived.

Clause put and passed.

Clause 40: Lodging notice of address fur service --

Mr MENSAROS: I move an amendment --

Page 26, line 10 -- To delete "may" with a view to substituting "shall".

This amendment is a simple one and easy to understand. I refer members to the provisions of
this clause. To my mind, the clause might well be omnitted as it may reflect something which
is not a requirement from the point of view of administering the Act. The requirement seems
to be something which associations might do. There are many other things an association
may do, indeed the description of all the things an association may do would fill twice as
much paper as the Bill. itself does. If however this provision is important and the
commissioner administering the Act shall have recourse to postal addresses for service of
documents on associations, then the expression should be that these incorporated associations
shall lodge addresses with the commnissioner. I am open to argument, although I cannot
imagine a contrary argument.

Mr PETER DOWDING: This matter has also been considered. In line with the strategy that
I have indicated, which is the desire to reduce the administrative burden of associations
incorporation procedure, this process has been adopted. As I said earlier in relation to an
earlier clause, it is one of the requirements of the existing Act which is honoured in the
breach rather than in the observance.

Many associations have in fact lodged documents which are outdated; they failed to lodge up-
to-date documents. The requirement for simply lodging the document does not produce the
result that the member for Floreat seeks to produce. The Government proposes to delete the
provision for a mandatory requirement and incorporate the opportunity for lodgment of such
a notice, have wide provisions in relation to service, and in the end result keep the matter
under review and see that no hardship is caused. The Government does not wish to impose
another administrative process.

TMe member will know the cost of administering this sort of legislation; it is high in tenns of
staff resources. If there is any real evidence of hardship or disability in the community it
would be a simple matter to have that problem corrected.
Amendment put and negatived.

Clause put and passed.

Clauses 41 to 49 put and passed.
Schedules I and 2 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Peter Dowding (Minister for Works and Services),
and passed.

ACTS AMENDMENT (MEAT INDUSTRY) BILL

Report

Report of Committee adopted.
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Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Parker (Minister for Minerals and Energy), and
transmitted to the Council.

GOVERNMENT EMPLOYEES' HOUSING AMENDMENT BILL

Second Reading

Debate resumed from 24 September.

MR LEWIS (East Melville) (3.20 pml: Fundamentally, this Bill is to restructure the board
of the Government Employees' Housing Authority. Members on this side of the House
recognise that the Government is obviously pursuing this course because it wants to give
more representation on the board to union representatives and, indeed, to the Commissioner
of Police.

The Opposition does not oppose the Bill. In fact, it has a few thoughts on how the board
should be restructured.

The Bill proposes to increase the membership of the board from five members to eight
members. It gives permanent statutory representation to the Civil Service Association of
WA, the WA Police Union of Workers, and the State School Teachers Union of WA. As I
said earlier, the Commissioner of Police or his nominee will be appointed to the board. In
addition, the legislation will take from the Governor the power to make appointments to the
board and place it with the Minister. It also provides for the termination of membership and
the like. A quorum of the newly constituted board shall be four members.

The BWl will also prescribe, by Statute, that where a purported beneficiary of a GEHA house
is deemed by the provisions in the Bill to own property where he could reside, the board has
the ability to refuse that person the opportunity to reside in a GEHA house. Finally, the Bill
puts in place a sunset clause. It is not a sunset clause which we on this side of the House
would recognise as a sunset clause, but it does go part of the way down that track.

The Opposition would Jike to be constructive in its view on how the Bill should have been
structured. Notwithstanding that, the Opposition recognises the Government's ability to do
its work in Government.
It is interesting to note that GEH-A, as it is structured, has 36 client bodies which it currently
services. Operating outside CEliA are WestraiL the Main Roads Department, and the State
Energy Commission. They provide residential acconmmodation for their own employees. I
understand from the Labor Party's policy that it is the intention of that party to work towards
bringing all Government housing stocks under the one authority in order that they can be
better managed.

It might be wise if members opposite listen to what I am saying -- they may learn a little.

The Govemnment's intention is to bring all Government housing under the one authority so
that it can be better administered and managed and obtain the rents and benefits that are more
in line across the board. The Opposition does not disagree with that, in fact it supports it.
What is disappointing to me is that only as of recent months a committee has been put in
place to actually implement the Labor Government's policies.

I am of the opinion that GEHA generally does a good job. Obviously there are a number of
areas to be considered. When people are appointed to the country, they are not in the comfort
zone of their own home; they are going to a new job and to a new community environment.
Of course, they are also going to a new home and it has debilitating effects on families. It
takes them a certain amount of time to settle in their new home. To this end I suppose that it
is natural that some of the people complain more than normal because they are looking for
reasons that they are unhappy. To this extent GEHA cops a fair amount of criticism.
Sometimes that criticism is reasonable, but on other occasions it is probably incorrectly
directed and may be an outlet for the frustrations of the people who are shifting to GER-A
homes.
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With regard to the structure of the board, the Government will form a board of eight persons.
All those persons, other than perhaps the chairman who can be appointed from outside
Government, are in Government organisations, quasi-Government organisations, or
Government-aligned institutions. Perhaps it could be said that the Civil Service
Association's representative is outside the Government, as are the representatives from the
Teachers Union and the Police Union. I cannot accept that. I believe they are operating from
what one could call a Government syndrome. They would express a Government employee's
point of view and, to that effect, are closely aligned with Government.

I suggest to the Government that it may not have been wise to expand the union
representation to three white collar unions. I believe that union representation should have
been contained to one white collar union and perhaps one blue collar union. The expanded
board is deficient because there is no representation of blue collar employees on that board.
Of course, the charter of GERA is that it represents all persons employed in Government, and
it has the ability to house those persons.

I suggest that the restructuring of the board with the extra three representatives should have
been one white collar union representative -- to be appointed from different unions on a
rotating basis -- and one from a blue collar union, perhaps the Australian Workers Union, and
two persons from the private sector; one who is skilled in property management and who can
bring expertise in property management to the board, and the other person from the building
industry.

Looking at the proposed structure of the board, there is a dearth of outside Government
experience. I feel this is an opportunity chat has been missed. Someone from the real estate
sector should be appointed to the board to share with the board some of his experience.
Similarly, someone from outside Government influence from a building, construction, or
cottage industry should be appointed to the board to give his understanding and knowledge to
the board. The board would have been far better balanced if that had been the case. I do not
know whether the members of this House really understand just what a large organisation the
Government Employees' Housing Authority is. It expends roughly $40 480 000 a year and
has a Treasury grant or appropriation of $17.5 million a year to keep it rurning, not to
mention outside loans.

This board spends $40.5 million a year, and that is not a small budget by any means. It has
quite a large responsibility and it spends quite a lot of money. When members consider that
it has in its inventory probably 3 800 homes, and a country inventory to the tune of $100 000
per home -- which is probably right within our country areas -- we are talking of over
$400 million-worth of assets and a $40 million annual turnover. So it is a very responsible
board which is needed to serve the Government, and from that point of view alone some
commercial expertise from outside the Government sector should have been incorporated into
the board. Perhaps the Government should consider those comments.
I refer now to the sunset clause. I must compliment the Government on the fact that it has
gone part of the way towards putting in place a sunset clause, but it is not a sunset clause in
the way the Opposition would view it. We see it as a Clayton's sunset clause, If we had been
the Government, our sunset clause would have provided that this whole Act went out of
operation at that time. This sunset clause merely says that the Minister shall have cause to
investigate the Act and report to the Parliament. We would have caused the Act to be
repealed on a certain date unless, of course, the Government moved that the Act continue in
its current form. That is what we would suggest a true sunset clause is, not a Clayton's sunset
clause whereby the Minister reports and says, "The Act is operating well and I recommend it
continue", and the Parliament accepts that.
Turning to the operation of GEHA, I have mentioned that it has received criticism. In the
short time I have had the responsibility of shadowing the Housing portfolio I have received a
few complaints as to the operation of GEHA. One was to the effect that GEHA homes in
various places around the State had been left vacant for up to 11 months. [ do not believe
that is good enough. I understand the various Government departments make their reports
and allocations to GERA in tbout August of each year, and GEHA then appropriates the
various residences to the transfers in the pipeline. Those transfers are put in place usually at
the beginning of the New Year.
It seems to me that if the take-up in particular towns is not total and there are two or three
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homes, or even one home, vacant for up to ItI months, that is not good enough. GEHA
should be calling for occupancy of each home even if it is only for a three or six-month
period. That would mean that in places such as Karratha, Port Hedland, and others in the
north west where accommodation is at a premium and where people in the private sector are
crying out for accommodation, the vacant GEHA homes could be let for at least some part of
that vacancy time and the people from the private sector could use them. I am not sure
whether GEHA has within its charter the ability to let homes to the private sector, but if it has
not perhaps it should look at that and endeavour to let these homes to relieve some of the
housing problems in the private sector.

I would like the Government to consider our suggestion that the board should not be
stmuctured rigidly to the Government sector but should be restructured to bring on board some
comnmercial expertise, preferably in construction and professional tenancy management.
Other than that, we support the Hill.

MR WIESE (Narrogin) [3.35 pmj: I likewise express the support of the National Party for
the basic thrust of the Bill before us. As the member for East Melville has stated very
succinctly, the Bill is essentially about providing an extension of the board that oversees and
runs the operations of the Government Employees Housing Authority.

I turn first to the composition of the board. The member for East Melville touched on the
point!I was going to raise, and I reiterate what he said. We accept that the Bill provides
representation on the board for major users of GEHA housing, and we have no problems with
that and accept it as a move in the right direction for the users of the facilities of GEHA to be
able to have a direct input into the decisions being made by GEHA.
The point already raised by the member for East Melville, and which I endorse, is that there
would have been a lot of advantage to the board and to GEHA in general if thought had been
given to putting a representative of the building industry on the board. GEHA is involved in
two major areas: First, in providing housing for Government employees around the State;
and secondly -- and this is a function which arises directly from that -- in being a major
employer of builders and a major provider of employment. That is especially so in many of
our country areas where GEHA provides housing.

I do not believe it would have been unreasonable -- in fact, I think it would have been an
excellent idea -- if in expanding the representation on the board the Government had made
allowance for that major function of GEHA and had included a representative of the building
industry on the board.

I will comment briefly on the operations of GEHA as they have developed over the years. I
have watched the development of GEHA and seen the excellent job it has done in filling a
need, and it was a very desperate need in many of our country towns, because we went
through a period -- and some towns still do occasionally hit such a period -- when housing
was at an absolute prenmiumn for the employees. That applies particularly to Government
employees who are transferred in their employment as they move up the ladder or as they
move from town to town performing their jobs.

The Government Employees' Housing Authority has been a major provider of housing for
those people. The need was there, and GEHA stepped in, and it has done an excellent job of
providing housing for Government employees over the years. It is still doing that. There is a
continuing demand for housing for Government employees in many of our country towns,
and GEHA is a major builder of such dwellings. As one who has observed the development
of GEHA, it is interesting to reflect on the initial standard of housing which was provided.
Basically, it was fibro-rimber type of housing; certainly it was in my area, and I imagine it
was also in other areas of the State. The standard of housing has improved because of
pressure from two areas. First, local authorities demanded an improvement in the standard of
housing provided. Second, it improved as a reflection of the rising incomes and expectations
of the users of those houses. It is good to see that GEHA has risen to the challenge and, over
the years, steadily improved the standard of housing. In some cases this has resulted in an
increase in the size of house provided. GEHA is to be congratulated for what it has done.

I have commented briefly on one of GEHA's major functions in the country, and I wish to
expand on that a little. One of the major functions of GEHA, as we see it, is not merely the
provision of housing, but the provision of employment. This has never been more obvious
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than during the last two or three years in some country towns, where GEHA has been almost
the only source of employment for some builders who have been experiencing the so-called
rural recession. GEHA has performed this very important function, and I hope it will
continue to upgrade the standard of the housing it provides for Government employees in the
country.
in closing, I congratulate GEHA on the job it has done. It has performed an important
function. On behalf of the National Party. I believe that we have to approve the thrust of the
Bill in expanding the representation of the users of CElIA housing, and enlarging their
representation on the board. We commend the Bill.

MR PEARCE (Arrnadale -- Leader of the House) [3.44 pm): I thank the Opposition
members for their support of this legislation.
Question put and passed.

Bill read a second tine.

In Committee, etc
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Pearce (Leader of the House), and transmitted to the
Council.

TAXI-CAR CONTROL AMENDMENT BILL

Second Reading

Debate resumed from 21 October.

MR CASH (Mt Lawley) [3.48 pm]: Members will be aware that last night we debated a Bill
that had been introduced by Mr Ian Laurance, the former Deputy Leader of the Opposition,
which, if carried by the House, would have amended the Police Act. The effect of the
amendment would have been that taxi drivers who had experienced a situation where a
passenger had evaded a fare -- or, as it is termed in the industry, a passenger had run on them
at the conclusion of a journey -- could report that matter to the police, and the police could
take action in respect of the evasion of the fare. The Government, through the Minister for
Transport, advised the House last night that it was not prepared to accept that amendment,
and various members spoke on the matter. I said at the time that I thought the Government
was quite wrong in not wishing to accept an amendment to the Police Act, and that a
proposition which had been advanced by the Government to amend the Taxi-car Control Act,
to enable the board to take action in respect of the evasion of fares by, in this particular
instance, increasing the penalties, was insufficient. That advice was based on my discussions
with people in the taxi industry.

I also said last night, after the Minister for Transport had spoken, that as it seemed that the
Government would reject the eml -- previously introduced by Mr Ian Laurance, and
supported by both the Liberal Party and the National Party in this House -- the Opposition
would not put its head in the sand and walk away from the problem of the taxi industry. The
Opposition undertook to contact the taxi industry and seek its views on the proposal
advanced by the Minister for Transport. If the taxi industry indicated that it would accept
that proposal, the Opposition would support the Minister's Bill. I have spoken today to
representatives of the taxi industry. They have confirmed what I said last night. They
believe that the Bill which was introduced into this House by the Opposition was, in fact, the
superior Bill. However, in view of the Government's decision not to support that Bill, it
would be foolish of the Opposition to reject out of hand the proposition before the House;
that is, a Bill to amend the Taxi-car Control Act, firstly, by increasing the penalty in respect
of evasion of taxi fares from $40 to $500 and, secondly, by increasing the penalties generally
from $40 to $ 100 for a first offence and $200 for a second or subsequent offence.

The Opposition will reluctantly support this proposition bearing in mind the various
comments made on both sides of the House last night when the Opposition suggested that an
amendment to the Police Act was a superior way of dealing with this problem. That view
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was supported by the taxi industry. Since the Opposition's Bill has been rejected we will
reluctantly support the Bill before the House.
I point out some of the problems inherent in the proposition put forward by the Minister for
Transport. The first is that because it will require civil action to chase and recover a taxi fare
debt, taxi drivers will be forced to go to the Taxi Control Board, explain that someone has
evaded a fare, try to identify the passenger, and then ask the board to take the appropriate
action. I suggested last night that if a taxi fare were evaded on a Friday night it could take
until Monday morning when the Taxi Control Board office is open for business to report the
offence and for the board to commence action in respect of the alleged offence.

It is true that Taxi Control Board inspectors are working over the weekend but 1 am advised
by people in the industry that even if a Taxi Control Board inspector is advised of an evasion
of a fare over the weekend, if the office is not open, he has to wait until normal business
hours to report the offence to a superior officer and invite him to take the appropriate action.
As a result some fares may not be recovered; I am sure members will understand that if a
person is given a three-day start after evading a taxi fare before the board is able to take
positive action, he will be well and truly out of the area where he was dropped by the taxi.
That is one of the reasons the Opposition believes an amendment to the Police Act is a better
course of action. I have received confirmation of that from the taxi industry today.

As this matter was fully debated last night and the amendment to the Police Act and the Taxi-
car Control Act were almost debated in a cognate style, when all the arguments that could
have been put were put, on behalf of the Opposition, I support the proposition before the
House.
MR STEPHENS (Stirling) [3.54 pm]: The National Party is also happy to support the
legislation for the reasons outlined by the previous speaker and it is not necessary for me to
repeat them.

MR TROY (Mundaring -- Minister for Transport) [3.55 Pmt]: This has almost been a
cognate debate following on from last night. I appreciate the support for the Bill from the
Opposition parties. It is appropriate to quickly run through one or two key points about the
Government's preference for these provisions to be placed in the Taxi-car Control Act.

In 1964 the Liberal-National Party Government saw very clearly the advantages of removing
control of the taxi industry from the Police Act and it introduced an Act which is the
forerunner of the present Taxi-car Control Act. It seemed an appropriate move and I can
understand why that Government pursued that line. The Government believes that this matter
should be administered by the taxi industry and since the regulations were amended in the
early part of this year the Taxi Control Hoard has successfully pursued a number of
prosecutions. The opinion expressed that it would be more effectively handled within the
provisions of the Police Act is not justified.

In last night's discussion the Leader of the National Party queried only one point; he was
concerned about the question of debt recovery under the provisions of the Police Act. The
inherent problem referred to by the member for Mt Lawley in terms of providing evidence to
a prosecuting agency -- the police or the Taxi Control Board -- is certainly common to both.
The question of weekend offences can be addressed by the board if it detennines to do so. I
will ask it to examine that area. As the member for Mt Lawley indicated, inspectors are
available and they can be on call to satisfy this requirement.

I strongly underline that the present performance of the Taxi Control Board in pursuing
prosecutions has been most successful during the course of this year. The one weakness in
the whole initiative in the taxi industry's fight against violence and fare evasion was linked to
the view expressed by some magistrates that the fines were inadequate at $40 and $80 for
first and subsequent offences. The general range of penalties will now be lifted to $100 and
$200 for first and subsequent offences and the Government has also included a special
penalty for nonpayment of fares which will be at the discretion of the magistrate or the court
up to a maximum of $500. The Government has effectively covered this area.
I appreciate the support of the Opposition parties for this Bill from the outset. I am sure the
taxi industry will appreciate the general support for the Government's initiative in this area.

Question put and passed.

Bill read a second time.
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In Committee, etc
Bill passed through Commirittee without debate, reported without amendment, and the report
adopted.

Third Reading

Leave granted to proceed forthwith to the third reading.

MR TROY (Mundaring -- Minister for Transport) [4.00 pm]: I believe the appropriate
debate took place last evening and therefore I move --

That the Bill be now read a third time.
Question put and passed.

Bill read a third time and transmitted tothe Council.

WESTERN AUSTRALIAN WATER RESOURCES COUNCIL
AMENDMENT BILL

Second Reading

Debate resumed from 24 September.

MR MENSAROS (Floreat) (4.01 pm]: This Bill has basically two provisions: One is to
repeal the sunset clause which was incorporated in the original Act, and the other is to
slightly change the composition of the members who comprise the Water Resources Council.

As far as the repeal of the sunset clause goes, of course one can have arguments both ways as
to whether it is a good or bad thing to have it in the legislation. I do not think the Minister
has attempted in his second reading speech to give any argument as to why he thinks it would
be advantageous to repeal it. -There is no doubt that the Water Resources Council is a very
useful institution, and it has done a very successful and necessary job in the past.
Some members might recall that its origin as a non-statutory body goes back to the time when
Hon Graham Maci~innon was Minister for Water Supplies. He had some problem in the
south west with bauxite mining, and particularly with the clearing bans which were designed
at that time to maintain some of the catchmient areas, particularly for the Wellington Darn and
other water resources. People did not take kindly to it, just like the problem the present
Minister is having in groundwater areas where the Water Authority is pumping water for
public purposes and market gardeners who, have been using that water have suddenly
discovered that although they have only used about 20 per cent of their land for the last 30 or
40 years, from tomorrow they suddenly want to use the whole of their land.

That was the situation with the timber areas in the south west. Every fanner claimed that
despite the fact that 80 per cent of his land was bush he wanted to use it all from tomorrow.
Of course he would not have had a chance on earth to do so, but he still claimed that he did.
That is a predicament which faces any Government and that is the reason the Water
Resources Council was established at the time, not only to advise the Minister but also so that
justice could be seen to be done. I mean by that that the people involved in the question
could see some of their own people had to make the intelligently arrived at decision that one
has to take the public interest into consideration and one cannot always be selfish.

This original council worked reasonably well, although it was claimed it was a little
unwieldy. When I was in charge of water resources we decided to legislate for a somewhat
smaller council. The original body had more than 20 members. The existing body with 15
members is partly appointed and has also partly ex officio people. It is a check and balance
between the consumer and the authority which supplies the water -- at that time it was a
Government department, the Public Works Department, as far as the country was concerned.
The various studies and jobs in which the Water Resources Council was involved were
mainly connected with the country; it was not so much metropolitan orientated, although
from the point of view of groundwater it participated in the metropolitan area.

It is necessary to have such a body because the supply of water being the responsibility of a
Government authority, it is a utility which is looked on as consisting of bureaucrats. People
automatically have some sort of suspicion against that authority, and therefore it is good to
have something in between which can advise the Minister and also be used -- let us be
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frank -- as a public relations exercise. In that way the public can better understand the
various policies of the Water Authority which ultimately ought to be in the interests of the
consumer even if it is long term and often clashes with the short-term interests of the people.

from that point of view the question is: Is the Water Resources Council best suited to do this
job, and how long will it be the best-suited organisation? I would be inclined to think
without pressing the matter very hard that unless I hear some strong counter argument, it is a
beneficial thing to leave the sunset clause in the legislation. Obviously the Minister and his
advisers have found there is a necessity for an amendment or they would not have come to
Parliament. However, this amendment came up because of the sunset clause as somebody
somewhere must have done some monitoring and said that unless the Government introduced
legislation the Water Resources Council would automatically expire, and they considered
what beneficial changes ought to be made according to past experience.
I think in a friendly manner it would be only good if the Minister had left in the sunset clause
because it is a remiinder in whatever time is chosen -- four or five years -- that things change
and maybe there should be another beneficial change to the composition of the council and its
duties, or anything which experience shows should be done.

As far as the second provision of the Bill is concerned, it does not make a great change at all.
The Minister was kind enough to show me the amendments he proposes to move. These will
make very little changes. The net result will be that instead of having 15 members the
council will have a total of 16. The appointed members will remain the same, but there will
be a little change in relation to their composition, and the ex officio members will increase by
one. As far as the appointed members go, the change is that the Conservation Council will be
represented, which it has not been before. That is the only change. The ex-officio members
will remain except that the water resources engineer -- his tidle used to be Director of
Engineering -- who is the top professional man in the authority, will not be represented.
However, the head of the State Planning Commnission will be on the council. When I first
read the legislation I thought that that would be a bad move, but I suppose that it will be done
on the understanding that the position of chairman, which will remain unchanged, will be
taken by a professional engineer. At present the position is filled by an engineer who held a
high position with the Public Works Department and subsequently worked for the Water
Authority. The additional member would be the head of the Department of Mines -- I use the
word "head" because I do not know the glamorous new titles. For many years people in
those positions were known as the under secretary.

I take this opportunity to pay tribute to the head of the WA Water Resources Council. People
who know Ken Kelsall know that be is weUl suited for the job. He was a very good engineer
throughout his career and, above all, he was able to deal with people very well. As a young
fellow when sent out to investigate a problem in the country and people asked how they
should establish the greens for their bowling club, he made it his business to help them during
the weekend. I can remember Ken Kelsall from the time he took charge of the regional
development committees, which came under my responsibility when I was Minister for
Industrial Development. From the point of view of public relations he was very good and
could understand what people wanted and could carry out their wishes with very little red
tape. When he retired he was a good choice to head the Water Resources Council and I hope
he remains with it for some time to come. It definitely is for the benefit of the community.

One could argue that the council is a little top-heavy with officials. The council should serve
the Minister, but after all, the Minister serves the consumer. I agree that the head of the State
Planning Commission be appointed to the council, but none of his clients will be appointed --
a developer, real estate agent or someone from the public sector. For example, the
Department of Mines has his counterpart in the Chamber of Mines. As long as the council
understands the needs of people and the fact that they should, in some cases, moderate those
needs, particularly as there will probably be a fairly dry summer, the council will work well.

Perhaps the Minister will explain why he has excluded a sunset clause. I suggest that if he
monitors the Bill and reviews it from time to time various changes will be made.

I refer now to a subject which I mentioned only a few days ago, but unfortunately the
Minister was not in the House. I mentioned the same subject last year and I will continue to
raise it often because it is tremendously important. I refer to the planned North Dandalup
dam. If I were the Minister I would give the Water Resources Council the job to seriously
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consider the proposed construction of the damn. It is included in the five-year plan and
apparently it will be commenced within two years. If it is constructed, it will be the end of
the Mandurab estuarine-Murray River water playing area. As soon as it is constructed
trouble will arise with the river flow. As a result the water will become stale and the algae
will proliferate. Nothing will be able to be done about it because it will require the flush
which comes from the run. of the Murray River.

The Serpentine Dam has prevented the Serpentine River from flowing. It has some swell
from the sea, but it does not flow. The Murray River, because of the South Dandalup Darn,
flows only half as much as it did before the dam was constructed. The proliferation of the
algae in the Mandurah Estuary coincides precisely with the time the dam was constructed as
well as the large residential housing development. Lawn fertilisers and the mun-off from
leach drains from septic systems have flowed into the river and caused additional problems. I
am convinced that it is not the farmers who have been responsible for the algae. The farmers
have been in the area for many years and, in fact, there are fewer farmns now than there were
previously. Some of those farms are being developed as housing estates.

The omitting of the construction of the damn should be seriously considered because I would
hate to be in the position of the Mintister who is persuaded by engineers who are keen to
construct something. The end result could be that something is constructed which cannot be
undone. After all, if the dam were absolutely full, it would only represent five per cent of the
total surface water capacity supplying the metropolitan area. The total surface water capacity
for the metropolitan area is 550 million cubic litres. If one takes the groundwater into
consideration it would not be more than two or three per cent of the total water supply. The
matter should be given very serious consideration. The Minister should look at the
development which has occurred in the area recently and the plans for a tertiary institution,
the plans for the estuary, and the other development. People in the area know what the
development of the dam will do and once it is constructed it will be too late.

I support the Bill and I have no objection to the proposed amendments.

MR COWAN (Merredin -- Leader of the National Party) [4.18 pm]: I am very pleased to
say that the National Party supports this measure. In the past there is no question that we
have needed in Western Australia a body which has been able to coordinate and do all the
things necessary to improve water resource planning as this body is supposed to do.

One of the difficulties Western Australia is facing today, and will face in the future, is
ensuring good water resources. Water is a precious resource. The Minister in his second
reading speech described it as our No I resource. Members of the National Party, who find
themselves mainly representing constituencies away from the Darling Scarp, where most of
our water resources in the south west appear to be located, find that it is even more precious
in the areas they represent.

The National Party is pleased to see some body maintained to give some direction in terms of
policy, planning and input away from the general input one would get from an engineer. In
other words, we would like to see lay people give some direction as to where the resources of
this State are placed. It is clear to us that there have been inadequate resources, particularly
financial, devoted to maintaining adequate supplies of potable water in this State. There is no
question of that. It has been stated time and again in this place that the last real expenditure
in the south west land division -- we must remember that the Harding River Dam has been
built -- was 25 years ago.

The second stage of the comprehensive water supply was constructed in the late 1960s. I
believe that was the last major capital expenditure in Western Australia on the comprehensive
water supply. Since then, ad hoc decisions have merely filled holes here and there, or
decisions have been made to increase and expand the supply of water to the metropolitan rea
and the metropolitan area only.

The National Party is pleased to see this council maintained and expanded. We hope that the
Minister will remind the council now and then that it has a duty to perform, and that it has
some objectives which it must try to meet. I expect that due to his interest in water resources
he wrnl do that and that the council will perform far more efficiently than it has in the past.
Had we had this body, and had it been dynamic and operating particularly well, the state of
neglect we have witnessed over the last 10 years, particularly in relation to water resources,
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would never have occurred. We are very pleased to support this measure, and indeed we are
pleased to be able to support the Minister in any effort he would like to make to improve the
water resources in this State.

MR BRIDGE (Kimnberley -- Minister for Water Resources) [4.21 pm]; I thank the member
for Floreat and the member for Merredin for their support of this Bill. We are currently
going through a very significant area of structuring policies and plans designed to address
important areas of need in the State's rural sector, and, of course, the metropolitan area as
well. The strategy being launched and put in place is well known. It is also understood that
we are facing very serious matters in respect of the way in which the metropolitan situation
will be handled over the summer months. It is vital that we engage in long-term and effective
planning of the resources required to accommodate the domestic requirements of the public,
and in areas where a commercial process needs to be supported by the Government in an
effective way.

As I travel around the State I cannot help see the great area of concern which needs to be
addressed as I look at the water-deficient areas. Ultimately a considerable degree of
additional emphasis must be placed by all of us on addressing this requirement. It is one
thing to talk very seriously about potential development and the capacity to develop. It is
another to find, as we often do, that those areas being pursued by developers are in many
instances obstructed, due to our inability to satisfy their future requirements for water. This
State needs a tutaily new change of emphasis. We must look at our responsibility for
providing a water supply and associated services as a critical part of Government's
responsibility to the community, not one based to a large extent on a philosophical approach.
Water is generally seen as a right, and because it is seen in that category, it must be readily
and plentifully available and of easy access. The actual situation is quite the reverse.

It is in that context that we see the need for these changes and for the ongoing operations of
the Water Resources Council. I understood some of the points made by the member for
Floreat. The best way to respond, particularly in relation to the continuation of the sunset
clause, is to say that when this council was established -- and the member for Floreat will
remember those days well -- there would have been a justifiable reason for the inclusion of
the sunset clause, It is reasonable now to work on the basis of assuming a real requirement
for the Water Resources Council to advise the Minister and the Government, and as a
consequence there seems to be little reason for the continued inclusion of that clause.

We can now move down the path of establishing and consolidating it, and making clear to the
membership of that council its obligations to advise the Government, through the Minister, in
an efficient and proper manner.

As the member for Floreat correctly stated, the consumers' input was absolutely critical. If
we are to address the question of the effective delivery of water to the public of our State, the
consumers' presence becomes a vital factor in all those deliberations. Technology and
engineering input alone must not be the basis for deciding on the most realistic way co deal
with these matters. it must always be blended with the input of the consumers, who bring a
very practical and grassroots perception as to how the best needs of the public can be
addressed. The way in which the membership of the Water Resources Council has been
framed by way of the interested groups represented clearly demonstrates our preparedness to
go down that path.

The member for Merredin hoped that in the future the Water Resources Council would have
an enthusiastic commitment. If that were to happen as a result of persuasion and
encouragement by myself, it would be a very important step in the right direction. I have
been very encouraged by the response to the setting-up of the rural strategy, and the way in
which the membership of the Western Australian Water Resources Council has responded to
that challenge. I am very confident that in the future it will have a very important and
beneficial input into the many deliberations, planning and decision-making which will follow
as a result of our combined efforts to tackle this concern which we all share in this State.
The member for Floreat mentioned his concern in respect of the North Dandalup darn and
sought some assurances from me in respect of the way in which this matter would be dealt
with in the future, especially having regard to the fact that there is in place a plan to develop
it. I say to the member for Floreat that I would want to look at the set-up at first hand. I have
indicated to him already my preparedness to visit the area with him, and I hope that
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visit will take place. That is the most significant assurance I can offer to the member for
Floreat -- that before I was prepared to allow the development to proceed I would want to
look at the area to satisfy myself that all of the concerns raised, not only by the member for
Floreat but also by others who have written to me from time to time, have in fact been
addressed and taken into account in the planning process. If they have not, they will have to
be attended to appropriately.

I recall that divided opinions were expressed as to the most appropriate location for the Harris
River Dam. One of the suggested locations, while suitable in many respects, would have
meant that a large and important area of agricultural land would go by the way as a result of
the development of the damn. As the Minister responsible, I did not feel that was an
appropriate way to look at the planning of a dam, and while the darn was important for the
great southern area it could be, and was, located at another site where it would offer the same
benefits but would not destroy very valuable land, as would have happened in the case of the
first location to which I referred. So, despite the advice of engineers and others, at timnes
there axe practical considerations that must be borne in mind as decisions are made about this
kind of development.

I am sure that in the days to come the council will perform in a way in which we believe it
has the capacity to perform and wilt offer the Minister -- myself, currently, and the person
who becomes Minister in the future -- the type of advice and input that is essential in
developing a more stable and effective water supply for the consumers of this State. If the
measures contained in this eml safeguard that, then it is indeed an important measure upon
which we have embarked.

During the Commnittee stage of this Bill I propose to move an amendment to which I have
agreed as a result of a request from the Western Australian Farmers' Federation. It sought an
additional member on the council to represent the market gardeners' interests, as it felt that
was essential and proper. Having looked at the Bill and seen that we had omitted to take
account of that situation to some extent, I was prepared to agree to the additional member
being put on the council.

Mr Mensaros: They are represented presently. What you are doing is ensuring that they are
not wiped off.

Mr BRIDGE: Yes, that is right. Perhaps "re-establish" would have been a better word to use.

I thank all members for their contributions to the debate. I am sure the council will perfonm
in a manner in which I feel it is capable of performing. I would like to acknowledge Mr Ken
Kelsall's contribution to the council. I noted the comments of the member for Floreat in this
regard and I am sure that everyone acknowledges the major contribution Mr Kelsall has
made. He has a wealth of expertise and knowledge and an ability to communicate, which is
very important. When we come to look for his successor in the future we should bear in
mind that that person, whoever it might be, ought to have qualities of the kind that Mr Kels all
has.

Question put and passed.

Bill read a second time.

in Committee

T'he Chairman of Committees (Mr Burkert) in the Chair; Mr Bridge (Minister for Water
Resources) in charge of the Bill.
Clauses I to 5 put and passed.

Clause 6: Section 4 amended --

The clause was amended, on motion by Mr Bridge, as follows --
Page 3, l ines 3 to 7 - To delete paragraph (a) and insert the following paragraph -

(a) in subsection (2) by deleting

(i) " 15" and substituting the following -

"116"; and
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(ii) "6" in paragraph (b) and substituting the following -

"7";U

Page 4, line & - To delete "2" and substitute the following -

3
Page 4, line 9 - To delete "6" and substitute the following -

9
Page 4, line 12 - To delete "2' and substitute the following -

3
Page 4, line 15 - To delete "and" after the semi-colon.
Page 4, line 19 - To delete the full stop, and substitute the following -

;and
Page 4, after line 19 - To insert the following subparagraph -

(iii) one is a person who appears to the Minister to be experienced and
active in market gardening.

Page 5. line 18 - To delete "6" and substitute the following -

9
Page 5, line 20 - To delete "6" and substitute the following -

9
Page 5, line 22 - To delete "and" after the semi-colon.
Page 5, line 24 - To delete the comma and substitute the following -

;and
Page 5. after line 24 - To insert the following subparagraph -

(Wi) one person referred to in subsection ()(fiii),
Clause, as amended, put and passed.
Title put and passed.
Bill reported, with amendments.

JURISDICTION OF COURTS (CROSS-VESTING) BILL
Second Reading

Debate resumed from 24 September.
MR NIENSAROS (floreat) [4.40 pm): Although this Bill is a compromise solution to
proposals which had been under consideration for some time by the now defuinct
Constitutional Convention for a better and more unified system of Australian courts,
nevertheless, so far as the general public is concerned, it is in principle a beneficial provision.
It is a compromise in the sense that it offers a fairly simple solution whereby Federal and
State courts can in a way exchange their jurisdictions and thereby enable matters to be tried in
one court rather than in several courts, as presently happens in some States -- particularly
New South Wales. It should be noted that in New South Wales at present, matters of a family
nature may need to be brought to five different courts. This is a scandalous situation which
has been allowed to continue by New South Wales Governments for quite some years, to the
detriment of the general public: of that State.
However, there are also a number of cases -- not only in New South Wales but in other parts
of Australia -- where great inconvenience has resulted to litigants because of the divided
Federal and State jurisdictions, not only in Family Court matters but also in relation to civil
actions generally. Hence, the Opposition supports this amendment of the law in so far as it
will bring relief to the odd cases where great inconvenience and additional costs result from
the separate Federal and State systems of courts in Australia.
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The Constitution envisaged the continuance of State courts -- other than High Courts -- and
that the Federal Parliament would vest jurisdiction in State courts. This is provided for in the
Constitution of the Commnonwealth of Australia. For many years this indeed has been the
practice. The Commonwealth Matrimonial Causes Act and the Commonwealth Bankruptcy
Act were administered by State Supreme Courts under the terms of the vesting of jurisdiction
provided by the Constitution itself. [ think everybody would agree that it has worked quite
satisfactorily.

The problems of divided jurisdiction began when the Commonwealth Government in the
Whitlamn era set up the Family Court of Australia and the Federal courts, and gave exclusive
jurisdiction in many cases to the latter. These divided jurisdiction problems in relation to
family Law were overcome because of an amendment inserted in the Commonwealth Family
Law Act which enabled the State family courts to be set up and vested with jurisdiction.
Western Australia was the only State which took advantage of this amendment, and the only
State which has indeed established a Family Court of its own. Although there are still plenty
of complaints about this Family Court, the kind of family law problems which have occurred
in New South Wales and other States do not represent a problem in Western Australia. The
solution of vesting Commuonwealth jurisdiction in a State Family Court, which occurred in
the case of the Family Court of Western Australia, was an obvious solution to the other
problems.

During the course of consideration by the Constitutional Convention commurittee of the
proposal for unification of Australian courts, the constant plea was made by judges and
lawyers of all States for the simple solution of vesting Commonwealth jurisdiction in State
Supreme Courts in civil martens. This particularly applied to the Trade Practices Act, where
the ridiculous provision granting exclusive jurisdiction to the Commonwealth caused all
manner of problems in relation to comparatively minor matters.

There is jealousy amongst courts, just as there is amongst bureaucrats. Pleas to the
Commonwealth to vest jurisdiction in State courts were ignored, although this simple
solution was obvious to anyone taking even an elementary interest in the subject. As a
compromise the view was put forward that there should be a mutual or cross-vesting of
Commonwealth and State jurisdictions in each other's courts. This was put up with a view to
placating the jealousies of Commonwealth judges and bureaucrats who did not wish to give
up one iota of their domain. The proposition has now come to pass and is contained in this
Bill.

I note that the Minister stated that the proposal had its origin as a Western Australian
initiative, having been first advanced by our Solicitor General in a paper delivered to a
symposium in 1983. Without in any way wishing to detract from the Solicitor General's
excellent paper, in the interests of historical accuracy it must be recorded that the proposal
had been advanced very much earlier, Indeed, it had been bruited about for some years, but 1
believe it first appeared publicly in an amendment to a motion moved at the Australian
Constitutional Convention in Perth on 28 July 1978. This amendment was moved by Senator
Peter Durack on behalf of the Comrmonwealth Government of the day. His motion,
according to the minutes, was --

That this Convention recommends that the Commonwealth and State Governments
should work together towards the establishment of a co-ordinated court system in
Australia by means of the mutual vesting of jurisdiction in Commonwealth and State
courts.

This amendment received the support -- this is an interesting observation -- of the then
Western Australian Attorney General, Mr Ian Medcalf, and was opposed by the present
Commonwealth Attorney General, Mr Bowen. A division was taken on the amendment,
which was lost by one vote, 43 to 42. It is very interesting to note when looking at the
division that most of the Liberals voted for the amendment which comprises the content of
this Bill. Yet those opposing the amendment who finished up in the majority, included not
only Mr Bowen but also such other well-known people as Mr Ron Bertram; Mr Des Dams;
Mr Peter Duncan; Mr Don Dunstan; Senator Gareth Evans; Mr Hayden; Mr Hurford; Mr
Sheehan, the present Attorney General of New South Wales, whose Government has now
passed the cross-vesting legislation; Mr Sumner, the present Attorney General of South
Australia; and others.
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We face a situation which I have often outlined to the House and which can easily come
about, where Government members criticise something strongly only to turn around a little
later and do precisely the same thing. That is the case here. It is interesting to note that the
change that has come over the thinking of these Labor members, after having opposed
Senator Durack's amendment, should occur about now. These people are now in favour of
cross-vesting, and it is high time they were. This change of mind is commendable even
though it raises the suspicion that these members judged the matter not on its merits but on
who initiated it. It would be a refreshing change were the State Government seen to give
credit where credit was due rather than taking credit for the actions of others.

The Bill contains some interesting features, some of which are deserving of comment.

The State Family Court is to have Supreme Court jurisdiction, and this is provided for in
clause 4(6). This means that the State Family Court wi.)1 in some cases, be required to decide
issues for which the judges may have no special expertise, since most judges of the Family
Court are appointed because of their knowledge of and interest in family law. How this will
work out remains to be seen.

Clause 5 contains a number of illustrations of legislation by this State Parliament in relation
to other States and the Commonwealth. A literal interpretation of subclauses (3) to (6) of
clause 5 would give the impression that the State Parliament has the power to legislate for
other States in the Commonwealth. Of course it does not have that power, and the enacting
power of the legislation has no validity except as evidence of an agreement now being
enshrined in uniform legislation throughout Australia. In that respect, therefore, one Can
accept -- but there should be no illusions -- that some of these subclauses are without State
power.

Clause 5(9) confers upon a lawyer appearing before any court, where there has been a
transfer to another court, the right to act in the proceeding and to practise in the other court.
One may well ask -- which I do of the Minister -- whether this provision has been cleared in
Queensland and whether it will apply in the Queensland legislation, which has still not been
passed by the Queensland Parliament. I asked this of the Attorney General but his answer
was not quite to the point of the question, which is why I amn asking it again of the Minister
here.

Attention should be drawn to the highly restrictive provisions relating to the practice of
banisters and solicitors in Queensland and the refusal by that State to permnit lawyers from
other States to practice in Queensland coonts without having been admitted to the Queensland
bar. I ask the Minister for an assurance that this position has been taken up by the Attorney
General. A quick off-the-cuff answer is not appropriate, and a proper inquiry should be
directed to Queensland if such an inquiry has not already been made.

Under clause 7(7) there may still be dual hearings in some cases, and this may occur where
the Full Court of the Supreme Court commences to hear an appeal and it subsequently
appears that the issue deals with a Commonwealth Act referred to in the schedule to the
Commnonwealth Act. In these cases the Supreme Court is required to transfer the proceedings
to the Federal Court or the Family Court for hearing of the appeal -- with certain exceptions.
It is rather unfortunate that this provision was inserted, because it tends to negate some of the
benefits of the cross-vesting principle and the total provisions of the eml.
The notion of 'special Federal matters" is defined in the Commonwealth Act, but not in the
State Act. It is odd that reference is made to such matters without their being redefined in
this Bill. It is rather unfortunate that the draftsman has omitted this.

Mr Peter Dowding: Is that an issue you took up with the draftsman when you were in office?

Mr MENSAROS: As it happens I had the habit of looking very closely at legislation for
which I was responsible.
Reference is made to these matters in the Minister's second reading speech. The special
Federal matters include, among other things, most matters contained in part rV of the Trade
Practices Act as well as matters arising under section 32 of the National Crime Act. One may
well query why these matters have been classified as special Federal matters at all. After all,
criminal jurisdiction remains with the State courts and is not the subject of cross-vesting or of
this Bill. Why therefore cannot the State courts deal with matters arising under the National
Crime Act? Likewise, the Trade Practices Act is a classic example of where
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exclusive jurisdiction should not have been vested in the Commonwealth courts; yet it is to
be preserved uinder this legislation. Surely an explanation should be given to the Parliament
as to why the State has agreed to these matters being excluded from the cross-vesting
provisions.
It is also interesting to see how these matters will be excluded, something dealt with in clause
6 of the Bill. The Commonwealth Attorney General 'may' request the Supreme Court to
transfer to the Federal Court any such special Federal matter, and where such a request is
made "the Supreme Court shall transfer the proceedings to the Federal Court'. Hence, one
must take the Minister's comments in the second reading speech with a grain of salt when he
says that he has every confidence that the courts will approach the legislation in accordance
with its spirit and purpose. Just in case they do not, clause 6(6) gives the Attorney General
the power to order the Supreme Court of every State to transfer matters dealt with in that
clause to the Federal Court. The order is couched in the legislation as a request, but the
request has the effect of an order.
It is assumed from the Minister's comments in the second reading speech that all States have
agreed to join in the initial exercise. One would like an assurance that all States will pass the
legislation in exactly the same terms as those in which this Bill has been drafted.

Clause 16(5) makes provision for withdrawal in relation to any State so that the legislation
may continue to apply to some States, but not to others. This gives rise to the suspicion that
the legislation may be planned to operate in some States even if some States do not initially
pass it. I asked the Minister a question about that and his answer was quite clear. He replied
that it is not intended to enact this Bill unless all of the States enact legislation in similar
terms.
Generally speaking, although the Bill contains all of the elements of a political bargain,
which I suppose was done before the Attorney General agreed to it, it is nonetheless worthy
of support in terms of the obvious public convenience which will result from it. The many
years of delay which have occurred in implementing the proposal which, as I said earlier, was
originally proposed by Senator Durack in 1978, are an indication of the tardiness of
Governments in Australia in cooperating for the benefit of their citizens. The bigger and
more powerful the Government and the greater the population it governs, the less likely it is
to respond to the requirements of the less powerful members of its community.

It is indeed pleasing that at least those legislators, who have always preferred to hold out for
radical constitutional change, have seen the light and the need to compromise on a simple
solution which will confer the benefits on the ordinary citizens that they profess to represent.

Before I sit down I will briefly reiterate three queries that I raised with the Minister during
these comments. The first query related to whether Queensland had agreed to legal
practitioners of other States practising in Queensland; secondly, why the "special Federal
matters" were not enumerated in this Bill and why one has to refer to the Commonwealth
Act; and thirdly, why the Goverrnment agreed to exclude "special Federal matters' from the
cross-vesting.
I support the Bill.

MR WIESE (Narrogin) [5.05 pm]: The view I wish to express on this Bill is expressed on
behalf of the National Party. In some ways it backs up the points made by the member for
Floreat. I will also raise a couple of other points that have not been touched on during the
debate.
When the Australian Constitution was initiated in 1901, it gave us two separate court
systems. It gave us the system of Federal Courts which embraced the Federal Court and the
Family Court, and it gave us a system of States' Courts, including the Supreme Court, the
District Court, the Local Court, and the Magistrates' Court. Many problems arise out of this
two-court system, the main one of which seems to be a demarcation problem between the
courts. For instance, in custody cases, a question of jurisdiction arises between the Federal
court and the State court. This further leads to problems of costs because it becomes a very
expensive exercise to sont out these demarcation problems in order to proceed with a case. It
also becomes a costly exercise in terms of wasted time and in terms of the trauma caused to
the people involved.

The second problem chat arises is that, on some occasions, a demarcation problem results in a
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higher court having to adjudicate. Very often, the case is sent to a court, but not necessarily
the court best equipped to handle it. Therefore, the resulting judgment may not be the best
judgment.
The third problem that arises with the two-court system is that the people involved in the
systems wish to ensure that their courts remain the biggest and best and handle the most
important cases. They are like two businesses striving to retain their market share of the
work available. They are also anxious to ensure that they each retain the most interesting and
challenging cases. Both court systems are not keen to see this problem solved.

That is the background to this Bill. This Bill is a genuine attempt at coming to grips with and
solving a real problem which can and does impact on the citizens of Western Australia and
which causes them a great deal of worry and expense. It causes them to query both the
fairness of the judicial system as it exists and the astronomical cost of recourse to law. Very
few members of this House doubt the huge costs involved in judicial hearings. The cost of
seeking justice prevents many people from even attempting to approach the court system to
seek redress for an injustice that has been committed against them or to defend themselves
against an accusation of wrongdoing. So often today one hears a person say, "I was
completely innocent. 1 didn't do it. I have been wrongly accused, but I pleaded guilty
because I couldn't afford the legal costs, or the loss of time or wages to go to court. It was
easier to plead guilty." The situation arises in the Family Court where one party agrees to a
settlement out of court --

Mr Peter Dowding: With all due respect, this is a bit emotional.

Mr WIESE: With all due respect to the Minister, this is pertinent to the Bill because we are
talking about cross-vesting, which endeavours to minimise the expense incurred.

In the Family Court the situation may arise where one party agrees to an out-of-court
settlement, or a custody order, which they believe is wrong or unjust, but they are not willing
to fight through the court system because they cannot afford the costs, or they fear that the
court's decision may be worse than the one for which they have settled. Ths Bill, which
attempts to alleviate some of these problems by allowing cross-vesting between the courts in
each State, and the Federal and State courts, is to be commended. Reciprocal legislation has
been passed by the Commonwealth Government and the States of Victoria and New South
Wales. I note the Minister's hope that the remaining States will follow suit by the end of this
year. I wonder whether the States which have indicated their intention to follow suit will do
so. In view of what the member for Floreat said towards the end of his contribution to the
debate that is probably a valid doubt. I anm sure the Minister will inforin us of the situation as
we go through later stages of this Bill.

Mr Peter Dowding: Inform you of what?

Ms WIESE: Whether all the other States have agreed to pass complementary legislation to
enable this cross-vesting to happen. My problem with this Bill is whether it is
constitutionally possible for the States and the Commonwealth Government to introduce
cross-vesting legislation, and whether under the Australian Constitution the States have the
power to cross-vest. I ask the Minister whether he sought legal opinion on this matter; if he
did, he should table that opinion for the House to examine before we proceed with this Bill.
It is pointless and even dangerous for this Parliament to consider cross-vesting legislation if
there is a doubt as to its ability as a State under the Australian Constitution to pass the
legislation. The basis for the grave doubts as to our ability to pass this legislation is founded
on the Constitutional Commnission which was set up to review the Australian Constitution,
and is required to report back to the Commonwealth Government before 30 June 1988. To
undertake its work dhe Constitutional Commission set up five advisory committees to
consider various aspects of our Constitution relating to contemporary Australia.

One of those committees was the Australian Judicial System Advisory Committee, which
was chaired by Mr Justice Jackson, and included five other prominent members of the
judiciary, including Mr Justice Kennedy from Western Australia. The commnittee examined
ways of overcoming problems caused by having both State and Federal court systems. It also
considered this proposal for cross-vesting. The summary of the report stated, 'To enable this
cross-vesting of jurisdiction to occur a constitutional amendment is desirable." Referring
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to solving some of the problems regarding the jurisdiction of the Family Court, the summary
said, "A constitutional amendment is desirable to ensure that the States have the power to
crass-vest." I have quoted from that section of the report of the Judicial System Advisory
Committee, because it is relevant and very important, and has not been addressed at any stage
during discussions on this Bill. That report was brought down earlier this year. The
comm-ittee stated that superior Federal Courts have, in addition to their own Federal
jurisdiction, the jurisdiction of the State and Territory Supreme Courts. Each Supreme Court
would have, in addition to its ordinary jurisdiction, the jurisdiction of the Federal Court, the
family Court and all other Supreme Cowrts. That is what this Bill proposes. The committee
also notes that the Commonwealth has already passed the legislation and, to make the system
work, it is necessary that all States pass simnilar legislation. That is what we are trying to do
here in bringing this legislation forward on behalf of the Western Australian Government. I
have serious doubts about whether this State has constitutional power to pass this legislation
and to cross-vest with other States and the Commonwealth. The committee supports the view
that there should be provision for cross-vesting in jurisdiction, and states that the units of the
Federation have constitutional power to pass legislation to effect cross-vesting. It recognises
that the Commonwealth has the power to enact its part of the legislative package necessary to
bring cross-vesting into being; the problem arises with regard to the powers of the States,

The committee quoted the opinion of Professor Zines, who was one of the members of the
Constitutional Commission. He noted that there was an ability by the States to do the job but
added the proviso that "the issue is one of some doubt, however, and the committee holds
those doubts." This judicial committee agrees with Professor Zines that there are grave
doubts as to whether the States have that power.

Further on, the report of the Judicial System Advisory Committee stated that, "The committee
is of the view that to enable cross-vesting proposals to proceed the conferral by the States of
jurisdiction on Federal Courts needs to be accomplished (in order to put cross-vesting
legislation beyond doubt as to validity) either by a reference of powers under section
51(xxxvii) of the Constitution or by a constitutional amendment." They put forward a
possible constitutional amendment. So that is the sort of feeling that this judicial committee
had with regard to the ability of the States to pass legislation relating to cross-vesting. The
suggested constitutional amendment put forward was along the lines that the Parliament and
the State or Territory may, with the consent of the Parliament of the Commonwealth. make
laws conferring jurisdiction on a Federal court in respect of matters arising under the Jaw of a
State or Territory, including the common law of the State or Territory. The committee went
on to raise the possibility that at some stage a State may wish to transfer its powers to
maintain a State court to the Federal Government. The reasons given are these, and I think
they are very valid: It might arise if there were considerable inroads into the jurisdiction of
State cowlts by the increase in jurisdiction of Federal courts, and if the State thought the
remaining jurisdiction was inadequate to render the continued existence of the State courts
desirable. So the committee acknowledges the possibility that at some stage the State court
system could have its powers eroded to the extent where it became an anachronism and all
powers would vest with the Commonwealth Government.

Again with reference to the Family Court situation which was addressed by the member for
Floreat, and briefly by myself, the committee looked at this problem of jurisdictional ability
and which court should have jurisdiction. It stated that under the Family Law Act there was
the ability to set up Federally-funded State Family Courts. The committee acknowledged chat
the Western Australian Government had set up a Family Court under this capability, and it
stated that the Family Court of Western Australia created by The Family Court Act (WA) had
been spared most of the jurisdictional problems which occurred with the Family Court of
Australia because it had also been given extensive jurisdiction in State matters. It was an
interesting comment that there were other ways of getting over this problem which arises
from the two-court system.

Mr Peter Dowding: The only way you will do that is to make one court, and federal
Governments, both Liberal and Labor, have said they are not prepared to do that.

Mr WIESE: But we have the example of what can be done in Western Australia by the
setting up of a State Family Court.
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Mr Peter Dowding: Federal Governments of both persuasions have said that they are not
prepared to do that.
Mr WIESE: I accept that that is the situation which exists. I quote the example, because
were the State and the Commonwealth to agree, that is one way in which the situation could
be overcome.

Mr Peter Dowding: The situation could be overcome by just investing the Supreme Court.

Mr WIESE: The situation could be overcome by passing constitutional amendments which
would make sure beyond all doubt that this cross-vesting can happen and be constitutionally
worthwhile.

Mr Peter Dowding: The State Chief Justice has long said what should be done.

Mr WIESE: I am aware of the State Chief Justice's opinion, and have been for a long time,
but that is not what we are talking about in this Bill.

In relation to the Family Cowrt situation, I would like to quote the comittee's opinion on
cross-vesting as it is related to the Family Court. It says that the effectiveness of the cross-
vesting legislation, however, will depend upon the manner in which the discretion to remit or
hear proceedings outside the court's primary jurisdiction is exercised, and, of course, it will
depend upon the constitutional validity of State legislation vesting State jurisdiction in
Federal and Territory cowrts and in the courts of other States. Those are the grave doubts I
wish to raise in relation to the State's constitutional ability to pass this legislation, and that is
the background to why I raise the mailer very strongly in this House tonight.

The other area of the Bill which concerns me has already been touched upon by the member
for Floreat. It concerns clause 6 of the Bill, in which the special Federal powers are referred
to. The Bill makes it compulsory for the Western Australian Supreme Court to transfer to the
Federal Court any mailer which comes within the definition of special Federal matters. The
member for Floreat has raised very clearly the problem which arises with finding out what
are special Federal matters in this Act. The Supreme Court may make an order that the
proceedings be determined by the Supreme Court, but that power is confined to very narrow
parameters by clause 6(2). The power is further weakened or even completely nullified by
subclause (3), and ultimately by subclause (6). Subclause (3) makes it mandatory for the
Supreme Court of Western Australia to issue a notice to the Commonwealth Attorney
General that it intends to determine a proceeding in relation to a special Federal matter. It
requires the Supreme Court to give the Attorney General sufficient or reasonable time to
exercise his powers under section 6. Subclause (6) gives the Commonwealth Attorney
General power to request that a proceeding be transferred to the Federal Court. Where such a
request is made, the Western Australian cowlt shall transfer the matter. Quite frankly, the
Attorney General's request, as the member for Floreat so succinctly put it, really becomes a
demand and a requirement under the Act. That worries me, and I wish to bring that worry
before the House tonight.
I hope the Minister will very clearly and openly address the mailers that I have raised,
especially that relating to the constitutional ability of a State to pass this cross-vesting
legislation. I hope that he will be able to bring before the House the opinions which I am
sure that he has sought from the Crown Law Department in this State and from any other
sources he may have approached. Those opinions need to be tabled before this House so that
it is aware of whether there are opinions supporting our ability to pass this legislation. I hope
the Minister will be forthcoming when he replies to the mailers raised in this debate.

MR PETER DOWDING (Maylands -- Minister for Works and Services) [5.29 pm]: I have
already outl ined in the second reading speech which other Governments have participated in
this programme. The Commonwealth Government, the New South Wales Government, and
the Victorian Governiment have passed the legislation, and the other Governments, through
their Attorneys General and committees of chief justices, have agreed to the legislation,
therefore it would seem reasonable to assume that it will proceed in those States.

The member for Floreat asks why the drafting allows the reference to special Federal matters
to remain with a reference to another Act. That is a tradition in drafting which I have seen on
many occasions. I do not think it is a comfortable one. The draftsman has maintained that it
is an appropriate style that they wish to use, and the member will know that when he was in
office many Bills came into this House and the other place with similar drafting. I would not
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have thought, therefore, that it is a matter for alteration, but I will refer it to the Attorney
General for his specific comments.
Mr Mensaros interjected.
Mr PETER DOWDING: In relation to die question of legal advice, I will refer that to the
Attorney General, and during the Committee stage I will have moire to say about that matter if
it is appropriate.
I commend the Bill to the House.
Question put and passed.
Bill read a second time.

[Questions takeudj

BILLS (3): RETURNED
I. Small Business Guarantees Amendment Bill
2. Fisheries Adjustment Schemes Bill
3. Soil Fertility Research Amendment Bill

Bills returned from the Council without amendment.

ADJOURNMENT OF THE HOUSE: SPECIAL
MR PEARCE (Armadale -- Leader of the House) [6.00 pm]: I move --

That the House at its rising adjourn until Tuesday. 10 November at 2.15 pm.
Question put and passed.

House adjourned a: 6.01 pm
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QUESTIONS ON NOTICE

HOSPITALS
"A "-class: Bed Costs

2263. Mr CASH, to the Minister for Health:
(1) What is the estimated daily cost of a bed in an "A"-class hospital for an

infant suffering from a severe sleeping problem?
(2) In view of the fact that Ngal-a is a registered "C"-class hospital, what is the

estimated cost of a bed at Ngal-a for this same infant?
(3) Are staff at "A"-class hospitals encouraged to use appropriate commuunity

facilities which would free high-cost beds for more acute medical and
surgical patients?

(4) Who is responsible within the hospital organisational structure for
facilitating the most appropriate use of Government and non-Government
health services?

Mr TAYLOR replied:
(1) Costing infornmation in relation to specific patient categories is not

maintained.
(2) This question has been incorrectly addressed to the Minister for Health. It

has been referred to the Minister for Commnunity Services, who will reply
in writing. However, it should be noted that only children who require
admission for medical reasons are admitted to PMH for the problems
referred to in question (1).

(3) Yes.
(4) The chief executive officer of the hospital, with the support of medical,

nursing, and clinical therapist advisers.
COMMUNIT SERVICES

Child Care Centre: Princess Margaret Hospital
2293. Mr MacKINNON, to the Minister representing the Minister for Community

Services:
(1) Is it the Government's intention to close the child minding centre at

Princess Margaret Hospital?
(2) If so, when is the centre to be closed?
(3) Why is the centre being closed?
(4) Who currently funds the expenditure for the conduct of the centre?
(5) What are the current fees being charged by the centre?
Mr WILSON replied:
(1) No. The value of the comparatively high cost service offered by the chid

care centre at Princess Margaret Hospital is appreciated by the State
Government. The financial problems of the centre have arisen following
the cessation of the supplenmentary recurrent funding which was provided
by the Commnonwealth until 30 September 1987. Consultations are
occurring in an effort to. overcome these problems.

(2)-(3)
Not applicable.

(4) The Commnonwealth Government.
(5) The centre advises that its fees range from $1 to $4.10 per child per hour

depending on she family's level of gross income and number of dependent
children.
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GOVERNMENT ADVERTISING
Expenditure

2295. Mr MacKINNON, to the Treasurer:
(1) Does he recall in his response to question 1814 of 20 October indicating

"there is no official estimate but it is expected that expenditure will be in
the order of that for 1986-87"?

(2) Does he also recall in answer to question 1147 of 3 June 1987 indicating
that "I am advised by Treasury that the estimate for all departments and
instrumnentality advertising -- except classified advertising for 1986-87, is
$10.5 million"?

(3) If so, what is the same estimate for all departmental and instrumentality
advertising except classified advertising for the year ending 30 June 1988?

Mr BRIAN BURKE replied:

(1) Yes.

(2) Yes.

(3) There is no detailed estimate of the cost of all Government non-classified
advertising for the year to 30 June 1988. 1 am advised that at 30
September departmental and instrumentality non-classified advertising so
far this finiancial year totalled $3.8 million. This figure included
advertising booked until 31 December.

As I pointed out in my answer to question without notice 335, about 80 per
cent of this was expended by the State Government Insurance Office, the
Tourism Commission, the Lotteries Commission, and the R & I Bank --
organisations that have no choice but to advertise.

FISHERIES: ROCK LOBSTER
Seasonal Catch

2305. Mr CRANE, to the Minister for Fisheries:

(1) Has he read the September issue of FINS Fisherman's News, Volume 20,
which states on page 12 that the reduction of 10 per cent in the rock lobster
pot entitlement has brought about a reduction of 19 per cent in the catch
this season?

(2) Has he further read on page 14 of the same publication that the overall
catch of rock lobster for this season is five per cent up?

(3) Whtich of these observations is true, and what is the actual Position?

Mr GRILL replied:

(1) Yes.

(2) Yes.

(3) The reference on page 12 of the FINS magazine relates to that part of the
season in which "whites" are the predominant catch. The article states in
the third paragraph -- ". . . early estimates based on figures from
processors show the catch (of "whites") may be down 19 per cent."

The member might like to know that this, in fact, is a significant
achievement in that the "whites" are the major recruitment group entering
the fishery and replenishing the important deep water breeding stock. A
reduction in the fishing pressure on the "whites" has considerable benefits
for the rock lobster industry as a whole and this State.

The second article to which the member refers relates to the total catch and
includes the "whites".
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FISHERIES: ROCK LOBSTER
Fisherman: Offences

2306. Mr CRANE, to the Minister for Fisheries:

(1) Is he aware that a rock lobster fisherman has admitted to police recently
that he is guilty of stealing a number of rock lobster pots?

(2) Is he aware that this fisherman is endeavouring to sell his boat and licence
for many hundreds of thousands of dollars?

(3) What penalty exists with respect to this action?

(4) If none exists, will the fisherman be able to buy into the industry again
without action being taken against him?

(5) If yes to (4), will he examine the legislation with a view to its amendment
to prevent persons who have offended within the industry being eligible to
obtain a fishing licence?

Mr GRILL replied:

(1)-(5)
A stealing offence is a matter for the police. There is no specified penalty
under the Fisheries Act. However, in 1954 a ministerial direction was
issued which stated --

A professional fisherman's licence shall not, without the specified
approval of the Minister, be granted or renewed in any case where
the applicant has been convicted of stealing fish or fishing
equipment.

This policy has been supported by all Ministers since its establishment.

The department is being kept informed in relation to the current case, and
the Director of Fisheries will report to me on the matter. I will review the
case once the outcome of the court decision is known to me.

TRANSPORT: STATESHIPS
Papua New Guinea

2310. Mr CASH, to the Minister for Transport:

(1) Which ports in Papua New Guinea does Stateships service?

(2) How many times have vessels from Stateships called at these ports since
the inception of the Papua New Guinea service link announced earlier this
year?

(3) What was the tonnage carried to and off-loaded at each of Papua New
Guinea's ports?

(4) What was the revenue derived from the cargo carried to the individual
ports?

(5) What was the expenditure in respect of Stateships vessels calling at the
specific ports?

Mr TROY replied:

(1) Port Moresby and Lae.

(2) Eighteen times to both ports up to and including calls at Port Moresby on
2 October and Lae on 5 October 1987.

(3)-(5)
The information sought is commercially sensitive and could be of
advantage to Stateships' competitors.
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TRANSPORT: STATESI-IPS
Cocos Islands Service

2311. Mr CASH, to the Minister for Transport:

(1) Is it intended that Stateships vessels call at and provide a cargo service to
Cocos Islands?

(2) Which vessels will be deployed onto the Cocos Islands route?

(3) Can these vessels enter the Cocos lagoon which is noted for its shallow
water?

(4) If no to (3), how will the cargo be discharged, and will it be necessary for
lighters to be provided to assist in cargo discharge?

(5) If yes to (4), who will finance the provision of the lighters?

Mr TROY replied:

The cargo service to Cocos Islands is uinder the control of the Department
of Administrative Services, which awards annual contracts for the
provision of the required services. Tenders have been invited for next year
with the service to commence in February 1988.

Stateships is investigating the potential for providing this service in
conjunction with its proposed new service to South East Asia. These
investigations have not been completed; therefore, details of shipping
arrangements have not been decided upon.

If the Stateships tender is successful, I shall be happy to provide the
member with details of the proposed arrangements. The member will be
equally concerned to retain Western Australia as the source for these
important supplies, a situation which may not be retained if Stateships is
unable to develop a technical solution consistent with the requirements of
the tender documents.

MOTOR VEHICLE LICENCE PLATES
Disposal

2313. Mr CASH, to the Minister for Police and Emergency Services:

(1) What security precautions are taken when police dispose of damaged,
superseded, or cancelled motor vehicle licence plates?

(2) Is the present system working efficiently and effectively?

Mr GORDON HILL replied:

(1) The Commissioner of Police advises that in the metropolitan area returned
vehicle licence plates are collected and transported by a private contractor
to a scrap metal merchant who is contracted by the Police Department to
destroy the piates at the time of delivery. The plates are placed in
containers and fed through a cutting machine.

In country areas the plates are disposed of by the most practicable and
secure method available, including being dumped in the ocean, or a disused
mine shaft, or being buried at council rubbish tips under strict supervision.

(2) The Commissioner of Police has also advised of his view that the system is
working efficiently and effectively.

TECHNICAL AND FURTHER EDUCATION
Student Activities Coordinators

2314. Mr WILLIAMS, to the Minister for Education:
(1) Further to question 2118 of Wednesday, 14 October 1987, is he aware that,

at a meeting of all metropolitan TAFE college student activities
coordinators held on Monday, .26 October, at the head office of the
Technical Education Division, the officers present were informed that
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decisions concerning their possible appointments for 1988 would not be
known until December?

(2) Is he aware that such uncertainty concerning their futures might lead the
officers to seek early alternative employment?

(3) Will he have steps taken to effect an earlier decision on this matter so that
TAPE principals and their student activities coordinators might be able to
plan with confidence for 1988 activities that particularly relate to student
services?

Mr PEARCE replied:

(1) Yes.

(2) Yes.

(3) These positions have been Commonwealth-funded, and the matter is
subject to the conclusion of negotiations, currently in progress, towards an
agreement between me and the Commonwealth Minister concerning the
purposes and level of Commonwealth funding for TAPE programmes in
1988. 1 anm not prepared to make a final decision on this matter until I can
be sure that funding is available.

QUESTIONS WITHOUT NOTICE

ROTUWELLS LTD
Local Authorities: Investments

371. Mr MacKINNON, to the Premier:

(1) Has the Premier written a letter to local authorities in Western Australia
concerning their investments or deposits in Rothwells Linmited?

(2) U so, when did he send that letter?

(3) What was the purpose of that letter?

Mr BRIAN BURKE replied:

No, I have not sent a letter to local authorities. What I have done is
provide a letter to the City of Cockburn, following an inquiry from the
Mayor, Mr Miguel, who asked me about Rothwells. I wrote to Mr Miguel
and told him of the Government's actions and of the steps the Government
had taken in respect of the Rozhwells rescue package. I think a copy of
that letter was sent to one other local authority. I do not know that [ wrote
a letter to any other local authorities.

WESTERN CONTINENTAL CORPORATION LTD
Indebredness

372- Mr HASSELL, to the Minister for Economic Development:

I gave the Minister some notice of this question this morning by facsimile.

(1) What is the indebtedness of Western Continental Corporation Ltd and
Yosse Goldberg to Rothweils Ltd?

(2) Was such indebtedness counted by the Government as a bad debt when
assessing the $150 million guarantee proposal, or is it additional to the
$30 million provision the Minister has referred to?

(3) Since the Government rescue, has there been cause to reassess the
reliability of other debts due to Rothwells Ltd?

Mr PARKER replied:

(0)-3)
I sometimes wonder when I sit in this House whether there are not two
Oppositions with two completely different perspectives on things,
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depending on the circumstances. As I said earlier today, we have one
Opposition which is a deregulatory Opposition; we have another
Opposition which wants us to have a policeman in every bank, building
society, and credit union at every hour of the day to make sure they are
doing the right thing.

We have one Opposition which screams and shouts when what it regards as
the personal financial details of the President of the Liberal Party are
revealed; we have another Opposition which asks for the personal financial
derails of a corporation and another individual.

Mr Hassell: You have $150 million of taxpayers' money on the line.

Mr PARKER: This Opposition comprises a mass of hypocrites and people whose
positions are based on malice. If the Opposition had simply asked me the
question -- and I will answer this question -- have the circumstances that
have developed over the last few days affecting Western Continental
Corporation or Mr Goldberg acted in any way to make the Government
reassess its view of the financial viability of Rothwells, then I accept that
that would be a legitimate question because the financial viability of
Rothwells -- as I said in the statement I gave to the House on Tuesday -- is
the critical question; but the question asked by the member for Cottesloe is
a question about the personal financial details of individuals.

I will answer fth question as to whether the events affecting Western
Continental Corporation have had an impact on the Goverrnent's
assessment of the credit worthiness of Rothwells and the bad debt position
of Rothwells separate from the understanding that I explained to the House
on Tuesday; and the answer to that question is no.

TEACHERS CREDIT SOCIETY
Government Guarantee: Documentation

373. Mr COURT. to the Treasurer:

(1) Does the Government have Eor-mal documentation for the guarantees it has
given to the Teachers Credit Society and the Swan Building Society?

(2) If yes, will the Government table this documentation?

Mr BRIAN BURKE replied:

(1)-(2)
I tried to explain to the member for Nedlands last evening -- which is an
explanation which caused him to take great umbrage today -- that the
Government has not guaranteed the Teachers Credit Society.

Mr Hassell: The Press release said that you did.

Mr BRIAN BURKE: The Press release did not say that; the member for Cottesloe
is not being truthful. The member for Nedlands is not being untruthful; he
simply does not know. He has consistenitly said that the Government
would guarantee the Teachers Credit Society, and he has asked whether we
have documentation to underpin that guarantee. I said last evening that we
have not guaranteed the Teachers Credit Society.

Mr Court: You have misled the depositors of the Teachers Credit Society because
you said in your Press statement -- which is the only documentation we
have on this issue --

Mr BRIAN BURKE: No, it is not. The member read an advertisement as well.

Mr Hassell: Your Press statement is in the advertisement.

Mr BRIAN BURKE: That might be true, but the member read the advertisement
as well, which said, "As the Premier said."

Mr Court: The Press statement and the advertisement say the same thing: The
Government has given a guarantee to the depositors in the Teachers Credit
Society. They do not say anything about the R & I Bank. Why do you not
answer --
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Mr BRIAN BURKE: I am going to answer the question, but I will underline
once again that the Opposition does not seem to understand that there is a
big difference between a guarantee to the Teachers Credit Society and a
guarantee to the R & I Bank reflected through to the funds deposited with
the Teachers Credit Society.

I will repeat once again for the Opposition that the Government has not
extended a State Government guarantee to the Teachers Credit Society. I
said that last evening. I also said that during the member's speech on a
matter of public interest today. The member took great umbrage and said I
was simply playing with words. I am not.

Mr Hassell: You are.

Mr BRIAN BURKE: The member would not know; he is so consumed with
hatred and bitterness that he will bring down his own --

Mr Court: Forget about personalities; give us the issues.

Mr BRIAN BURKE: I am happy to forget about personalities, provided the
member for Cottesloc does. However, let me say that --

Mr Hassell: Your problem is that the issues are not coming out according to your
view, and you know it, so now you are resorting to personal abuse.

Mr BRIAN BURKE: I do not know about that, but if the issues go against me I
will take the judgment of the people who look at the issues and make their
minds up, but I will not be consumed with the seething bitterness that eats
up the member for Cottesloe.

I say once again that there is no guarantee to the Teachers Credit Society.
What we have said to the R & I Bank and to the Armstrong Jones prime
fund is that any losses incurred by the bank as a result of its administration
of the Teachers Credit Society and its insulation of the depositors of the
society from any loss will not be permitted to be reflected in the profit and
loss account of the bank. So we have effectively said to the bank that we
will accept, after quarantining those losses. That has been documented.

Mr MacKinnon: Do you have documentation to confirm that?

Mr BRIAN BURKE: I am still trying to answer the question. It has been
documented by correspondence and by official instruction in the
appointment of the R & I Bank as administrators of the Teachers Credit
Society. That is that situation. But let me say again that that is not a State
Government guarantee to Teachers Credit Society.

In respect of the Home Building Society, I think the Minister for Economic
Development answered that question appropriately and adequately today.

Mr Court: He did not answer it.

Mr BRIAN BURKE: I thought he said we had documented an indemnity
extended to Home Building Society for any losses absorbed as a result of
the amalgamation of Home and Swan, with one exception, and that is that
to be deducted from any losses in the industry's contribution. I am sure I
heard the Minister say that the industry's contribution was estimated to be
somewhere in the region of $1.5 million.

Mr Parker: It was $1.6 million.

Mr BRIAN BUJRKE: So it was $1.6 million -- the Minister corrects me. That is
my understanding and recollection of what he had to say. In both cases,
the necessary documentation has been put in place. I do not have any
difficulty with that. If what the Opposition wants to argue is whether the
Government should have extended that assistance, then it should argue that
point.

Mr Court: Why won't you tell us the extent of the guarantees? You are saying
you have given an open-ended comnuitmnent to Swan.
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Mr BRIAN BURKE: Let me say to the member that in respect of the R& I Bank
I do not know what more I could do than read a letter, as I did a week or so
ago, written by the chairman of commissioners in response to the
statement by the member for Nedlands. In that letter the chairrman of
commissioners said he is not in any position to quantify any losses that
mnight be sustained until the analysis he has now embarked upon is
complete, and he says that will be done by December. The Opposition's
position is that that is not good enough.

Mr MacKinnon: That is dead right.

Mr BRIAN BURKE: That is the Opposition's position, and I am happy to convey
that to Mr Fischer. I will teU him it is the Opposition's view he is not
performing his functions properly.

Mr Hassell: It is you who are not performing because you are responsible for an
open-ended commitment of the taxpayers' money.

Mr BRIAN BURKE: Let me rephrase it. I will tell Mr Fischer that in the
Opposition's view it is my responsibility that he will not have completed
his work by the end of December.

Mr Hassell: But you have not made a proper assessment.

Mr BRIAN BURKE: Exactly. I will tell Mr Fischer that he should have made an
assessment by now.

Mr Court: No, you should have made an assessment.

Mr BRIAN BURKE: But what I will not do is say to the 30 000 members of the
Teachers Credit Society that I will bow to the Opposition's view and cause
them to lose their savings. I have said, and the Government has said, that
it will stand behind the Teachers Credit Society and that it will allow the
R & I Bankc in an orderly and effective manner to calculate any losses chat
are involved and to determine the state of affairs of the society.-

Mir Hassell: You want to use other people's money to meet the losses.

Mr BRIAN BURKE: Let me say that if the losses are $10 million or $20 million,
we will stand behind them.

Mr Rushton: Big deal.

Mr BRIAN BURKE: Big deal or not, it is what we are going to do, so the point
the Opposition makes is an irrelevant point because I am saying that we
have given an open-ended commuitment to the bank to do that.

Mr Hassell: Without making an assessment of the likely liability, even after all
this time?

Mr BRIAN BURKE: We have.

Mr Peter Dowding: Do you want all those people to lose their money? Let us get
to the nub of it.

The ACTING SPEAKER (Mr Thomas): Order!

Mr BRIANi BURKE: Let me put to the Parliament finally what it appears the
member for Contesloe would have us do. He would have us complete an
assessment that, perforce of the time involved, according to the bank,
would not be an efficient or proper one, but he would have us complete it
and he would then say --

Mr MacKinnon interjected.

Mr BRIAN BURKE: That is because we have done something different in this
case. He would then say we should say to the public that we will
indemnify the Teachers Credit Society's shareholders to the tune of
$23 million, or $19 million, and if at the end of the day when the R & I
Bank had completed its work the deficiency or the account to be
indemnified was greater, I presume he would say to the R & I Bank, "You
pick that up."
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Mr Court: That is a nonsense. You should do what they did with the Bank of
Adelaide -- the Reserve Bank put it out to tender.

Mr BRIAN BURKE: What is the member going to put out to tender, the R & I
Bank or the Teachers Credit Society?

Ms Court: That is exactly what they did with the Bank of Adelaide, and so far as
the Governiment goes, it cut its losses.

Mr BRIAN BURKE: Don't interrupt him! What would the member put out to
tender?

Mr Court: If the Teachers Credit Society, a financial institution, is in trouble,
what they did with the Bank of Adelaide, which was in the same or a
similar situation, was to say, 'This is the problem; we will put it out to
tender for the other banks to underwrite." They froze the deposits and the
Government's commitments -- its losses and so on -- were known. While
this Government has been procrastinating. the stock market has crashed.
Your losses are now going to be considerably worse because you are
allowing this period to go out to 31 December before you know what the
situation is.

Mr BRIAN BURKE: When we put the Teachers Credit Society out to tender and
there is a shortfall in terms of the tender price compared to the amount
owing --

Mr Court: You then know exactly what your loss is, and you can tell this
Parliament, and it is all over.

Mr BRIAN BURKE: So the member is saying we should forgo the possibility
that has been so clearly outlined to us by the bank of an orderly treatment
of all of the problems that the society has and the minimisation, according
to the bank, of any losses that might materialise?

Mr Court: There is nothing more orderly than what I have just proposed to you.
Mr BRIAN BURKE: Than a tender process?
Mr Court: That is right. Your way is going to get messy.
Nr BRIAN BURKE: That seems to me to fly in the face of all of the advice we

have received about an orderly winding down, not only of some parts of
the Teachers Credit Society but also of the individual debtors. It has been
stressed to us 10 times.

Mr Court: And since you have had that advice there has been a stock market
arash so the individual debtors become a very real problem for you now.

Mr BRIAN BURKE: That is not the advice we have received. The advice we
have is that if we were to wind down in an orderly fashion those individual
majgr debtors --

Mr Court: But you don't have to do that.
Mr BRIAN BURKE: But they will get a fire sale, bargain basement price, sure.

Oh yes, quit it for nothing -- sell it for nothing! We could have done that
on day one. We could have put them all into liquidation on day one. But
the R & I Bank says, and the other advice is, that if we wind down the
businesses in an orderly way, or even if they trade out of their difficulty in
some of them, we will minimise our losses.
Perhaps the member for Nedlands knows better; I do not know. All I can
say is that the advice we have received is that we should not. In fact no-
one except the member for Nedlands. has ever raised the prospect of
tendering for a credit society. I have never heard of it --

Mr Court: That is why we will be in Government in one year's time. Okay?
Mr BRIAN BURKE: -- and I would suspect that the orthodox and inevitable

financial advice is that people given time to trade out of difficulties are
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much less likely to maximise losses than those thrust into either the
member for Nedlands' tender situation or bankruptcy.

MOTOR VEHICLES: FARM
Overload Permits

374. Mr COWAN, to the Minister for Transport:
At the commencement of the session the Minister was asked a question on
notice by me in relation to the grant of an overload permit during harvest.
At the time the Minister responded to the question by saying that matter
was under review. Is he now in a position to tell the House whether the
review has been conducted and what the decision was in relation to the
grant of overload permits during the harvest period?

Mr TROY replied:
Certainly I recall that discussion, and I requested the Main Roads
Department to do some work on the question of overload. The MID camne
back to me very strongly opposing the submission the Leader of the
National Party sought. I have in the last few weeks again asked the MRD
to further examine the possibility of an overload provision being subject to
weather provisions. I have not yet received that, but very clearly on a
broad basis the danger to roads is very significant as the level of' overload
increases. It is a power to the fourth in terms of' the damage with each
degree of overloading, so it is quite extensive.
However, I believe there is still some potential in circumstances that would
help the grain industry, That is why [ have asked the M[RD to review it
further. I might point out to the Leader of the National Party that at this
year's conference of the Country Shire Councils Association, a motion was
passed strongly objecting to any possibility of the extension of the overload
provisions on the roads. I think that is a fundamental question which must
be addressed. It is a very vexing question, I appreciate, in terms of timning
for the industry. I will certainly go back to the MIRD to see exactly what
the current position is with regard to that seasonal factor.

PERTH CITY COUNCIL
Corruption Allegations: Report

375. Mr CLARXO, to the Minister for Local Governiment:
Today's report by Dr Martyn Forrest, Acting Secretary of the Department
of Local Govemnment, clearly fails to prove corruption by councillors of the
City of Perth, as alleged by the member for Perth. What action does the
Government now plan regarding this serious attack on the reputation of
these councillors and the City of Perth, which has been shown to be
unsubstantiated by this investigation?

Mr CARR replied:
There are two points I want to make in response to that question. Firstly,
the member for Karrinyup's. premise upon which he based his question is
false -- that is, he has not accurately represented the comments made by the
member for Perth in this Parliament. Although the Press seemed to be
fairly vocal in claiming that the member for Perth had made specific
allegations of corruption, in fact a careful study of his speech makes it clear
that the member did not refer to specific allegations of breaches of the
Local Government Act or any other legislation, but that he was raising
concerns as to the general nature of the planning decision-making process
within the Perth City Council.
Secondly, the report that has been prepared and tabled today comments on
a number of the aspects of the planning process of the Perth City Council.
The Government has given very preliminary consideration to that report,
and I would expect that Cabinet, within the next week or two, would give a
more detailed consideration to that report and decide what course of action
should be taken.
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PERTH CITY COUNCIL
Planning Powers: Alteration

376. Mr CLARKO, to che Minister for Planning:

(1) What steps, if any, does the Government propose to take to change the
planning powers of the City of Perth?

(2) Is serious consideration currently being given to placing planning powers
relating to the central business district of Perth in the hands of joint council
and Government bodies or the State Planning Commission, as recently
promoted by the member for Perth?

Mr PEARCE replied:

I wonder where the shadow Minister for Planning has been these last few
months, because I have made statement after statement indicating that the
Government is not satisfied with the cm-rent balance of power between the
Perth City Council and the State Government in terms of decisions that are
made in the central city area. I have been on highly publicised trips to
Victoria and South Australia to discuss with Ministers there the way in
which central city planning is done in those Scares. There has been no
secret about this; I was on the "7.30 Report" discussing it at great length on
one occasion, and it has been the subject of constant news reports and
speculation. The position is that the Government is concerned about the
sorts of things that were raised by the member for Perth in Parliament and
which were the subject of the report tabled by my colleague, the Minister
for Local Government, today.

The Governmrent's concerns predated the member for Perth's statement in
Parliament, but we are running along much the same sort of lines. The
Government is considering the most appropriate course of action to take to
overcome these problems. On many occasions I have said that the
Government will not rush into anything here; we will seek a consensus of
opinion about the best way to approach the very difficult planning
decisions that are made in the central city area, which will affect us all for
the next 40 or 50 years, in many cases, and which have dollar sums of
something up to $200 million attached to individual applications.
However, the Government has not made up its mind as to the best course to
pursue, nor has the Government decided the best way to go about reaching
a decision because, as I have said, we want to have a maximum of
consensus about new approaches to planning in the Perth City area.

MR YOSSE GOLDBERG
Financial Dealings

377. Dr ALEXANDER, to the Premier:

in the light of the Opposition's trenchant criticism and condemnation of the
release of the personal financial details of the Liberal Party President, is the
Treasurer aware that a question without notice was given today in which
the member for Cote sloe asked the Government to provide details of Mr
Goldberg's finiancial dealings with Rothwells Bank?

Mr BRUAN BURKE replied:

Without wanting to put too fine a point on it, or to delay the House coo
long, I think it is nice to be able to say to the member for Contesloe that he
has today contradicted his own standards of morality. He was one of the
most vocal critics of the actions of the Minister for Planning and me when
we referred to the financial dealings of the President of the Liberal Parry.
With his colleagues, the member for Cottesloe. accused us of all sorts of
things and yet today the same member has sought to obtain from the
Government personal financial dealings of another citizen. It seems to me
that there is some contradiction in standards there. Perhaps the member for
Cotteslue is comfortable with chat and sees no contradiction --
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Mlr Hassell: As it is all on the public record and relates to a public company
which is publicly known to be in difficulties relating to guarantees which
you have given publicly, I certainly am comfortable with it. It is an
entirely different situation.

Mr BRIAN BURKE: [ thought the member for Cottesloc might say that; but in
respect of the Teachers Credit Society, the same guarantees were given to
the R & I Bank and to depositors.

Mr Hassell: The same guarantees?
Mr BRIAN BURKE: That is right. In fact greater guarantees - more forceful

guarantees -- were given to the R & I Bank and to depositors, but there is
still the contradiction. When it suits the member for Cortesloe, he does not
mind parading anybody's personal financial business in Parliament. The
member for Cottesloce tried to do it today, and he cannot wriggle out of it.

Mr Parker His question not only referred to Western Continental Corporation; it
referred to Goldberg personally.

Mr BRIAN BURKE: Of course it did. We all heard the member for Cottesloe.
There is no justification for, on the one hand, claiming protection for Mr
Simpson and saying. "That is a private personal matter", while on the other
hand asking for similar information about Mr Goldberg.

Mr Hassell interjected.
Mr BRIAN BURKE: So of course did the Teachers Credit Society. The member

for Cottesloe has been criticising the Government about that for months.
Mr Hassell interjected.
Mr BRIAN BURKE: Mr Goldberg, I suppose, is a private borrower from

Rothwells? The member for Cottesloe cannot evade the responsibility for
being so hypocritical as on one occasion to criticise the Govemnment for
providing information and then to seek'almost identical information about
another citizen.

Mr Hassell: They were completely different circumstances.
Mr BRIAN BURKE: There are no different circumstances -- a man's private

business is his private business, financial in this case and financial in the
case of Mr Simpson. So it is good enough for Mr Goldberg, why is it not
good enough for Mr Simpson?

ENERGY: ELECTRICITY
Poles: Pesticides

378. Mr COWAN, to the Minister for Minerals and Energy:
In a question asked yesterday, it was indicated by the Minister for
Agriculture that the State Energy Commission would, in assisting farmers
who had been affected by the pesticide problem, decontaminate major
transmission lines. Would the Minister for Minerals and Energy be able to
advise the House just what exactly constitutes a "major transmission line"
and why there is any differentiation at all? Surely the SEC has a
responsibility to decontaminate all of the lines which were sprayed and
which have caused a pesticide residue level?

Mr PARKER replied:
The issue of the SEC's position with regard to transmission lines, whether
they are major or minor, and individual poles which might be carrying SEC
transmission from one farm to another, is highly complex. I have not had
notice of this question, and in the interests of giving the member an
accurate response I would rather he placed the question on notice.
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